CITY OF CHARLEVOIX
REGULAR CITY COUNCIL MEETING MINUTES
Monday, June 21, 2010 — 7:00 p.m.
210 State Street, City Hall, Council Chambers, Charlevoix, MI

The meeting was called to order at 7:00 p.m. by Mayor Norman Carlson, Jr.

VL.

VIL.

Pledge of Allegiance

Roll Call of Members Present

Mayor: Norman L. Carlson, Jr.

Assistant City Attorney: ~ Bryan Graham

City Manager: Rob Straebel

City Clerk: Stephanie C. Brown, Deputy Clerk

Members Present: Councilmembers Jill Picha, Greg Stevens, Bryan Vollmer, Shane Cole, Lyle Gennett, and Dennis Kusina

Inquiry Regarding Possible Conflicts of Interest
None.

Consent Agenda
The following items were approved and filed:

A
B
C.
D
E

Approval of Minutes — June 7, 2010 Regular Meeting Minutes
Accounts Payable Check Register — June 22, 2010

Tax Disbursement — June 22, 2010

Payroll Check Register— June 11, 2010

Payroll Transmittal - June 11, 2010

Public Hearings

A

Ordinance to Amend Title V, Planning & Zoning Multiple Sections
City Planner Mike Spencer presented the item and answered questions from Council.

Mayor Carlson opened the item to public comment at 7:05 p.m.

Jennifer Schafer of Brown-Powers reported that her company feels that most of the changes are considered favorable; however,
Brown-Powers is concerned with the way that the normal high water mark will be determined: The normal high water mark is
determined when the permit is submitted, not on a definite date. Planner Spencer noted that “the ordinary high water mark shall be at
elevation 581.5 feet” and is in no way dependent on the date of the permit.

This item was closed to public comment at 7:08 p.m. Action by ordinance.

Reports
City Manager Straebel reported on the status of the installation of the flagpole at Michigan Beach. Several local businesses have
volunteered time and or material to the installation project. Council generally agreed to proceed.

Mr. Straebel also requested Council’'s input on parking meter warnings, which would increase goodwill, but would significantly reduce
parking meter fine revenue. Council discussed the pros and cons of a warning system, which would allow visitors one warning before
being fined. Council generally agreed to proceed with utilizing a warning system.

The Manager reminded Council that the first meeting in July will take place on Tuesday, July 6, due to the Independence Day holiday.

Requests, Petitions and Communications and Actions Thereon

A

Consideration of a Contract with the Charlevoix Area Community Pool

Mayor Carlson presented this item. Bruce MacArthur was available to answer questions from Council. On Thursday evenings,
campers from Mt. McSauba swim at the Charlevoix Area Community Pool. Since 2005, in lieu of a direct payment for use of the pool,
the City has elected to provide a “Charlevoix Hospitality Package” to the Pool for its annual auction. Proceeds in excess of the
package value are given to the Recreation Department for day camp scholarships. Mr. MacArthur discussed some of the other items
available at the annual auction, to be held August 8, 2010.

Motion by Councilmember Vollmer, second by Councilmember Picha, to approve the contract with the Charlevoix Area Community
Pool, as outlined in the [agenda] packet and to have the Mayor and City Clerk sign the contract.

Yeas: Picha, Stevens, Vollmer, Cole, Gennett, Kusina
Nays: None
Absent:  None

Granger Renewable Energy Purchase Agreement

Electric Department Superintendent Don Swem presented the item and answered questions from Council. This contract, which has
no major changes to the contract approved in 2008 and has been reviewed by the City Attorney, is necessary because the several
parties to the 2008 contract all signed slightly different versions of the contract. Approval of this contract will ensure that all parties
are operating from identical contracts.

Motion by Councilmember Picha, second by Councilmember Gennett, to approve the [Granger Renewable Energy Purchase
Agreement] contract and have the Mayor and the Clerk sign it on behalf of the City.

Yeas: Picha, Stevens, Vollmer, Cole, Gennett, Kusina
Nays: None
Absent:  None

Consideration to Approve Purchase of a New Pick-Up Truck
Mayor Carlson presented the item. Manager Straebel was available to answer questions from Council. Mr. Elliott obtained three
quotes from different dealerships and is recommending the purchase of a new truck due to available rebates and warranties.
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Motion by Councilmember Cole, second by Councilmember Stevens, to approve the purchase of a new Chevy pickup truck as
specified in the attachment from Fox Motors of Charlevoix for a total cost of $22,101.05.

Yeas: Picha, Stevens, Vollmer, Cole, Gennett, Kusina
Nays: None
Absent.  None

VIII. Introduction and Initial Actions Relating to Ordinances or to Resolutions That Require Publication or Hearings Prior to Final or
Further Action
None.

IX. Resolutions
None.

X. Ordinances
A.  Ordinance to Amend Title V, Planning & Zoning, Multiple Sections

CITY OF CHARLEVOIX
Ordinance No. 745 of 2010
AN ORDINANCE TO AMEND TITLE V, PLANNING AND ZONING, CHAPTER 51, ZONING.
MULTIPLE SECTIONS CITED HEREIN.

THE CITY OF CHARLEVOIX ORDAINS:

SECTION 1. Amendment of Sections 5.5, 5.7, and 5.11 Definitions.
The following definitions are hereby amended to read in their entirety as follows:

Boat Docking Space: The space along a dock or similar structure where a boat may be moored. Each twenty-six (26) lineal
feet of dock space or fraction thereof or sufficient size to dock a recreational boat shall be considered a boat docking space
provided that spaces of less than twenty six (26) lineal feet shall be excluded. (See parking requirements in Article IV and
Section 5.32(10).)

Boat House: A building or enclosed structure used for the exclusive docking and/or storage of boats and other marine
equipment.

Building Roof: The upper external covering of a house or other building.

Height of Building: The vertical distance measured to the highest point of the roof for flat roofs; to the deck line for mansard
roofs; and to the mean height level between eaves and peak for gable, hip, and gambrel roofs, from the specific existing grade
line set forth by section 5.200(6) of this ordinance. (For calculation of building height, see section 5.200.)

Ordinary High Water Mark: The line between upland and bottomland which persists through successive changes in water
levels, below which the presence and action of the water is common or recurrent so that the character of the land is marked
distinctly from the upland and is apparent in the soil itself, the configuration of the soil and the vegetation. On an inland lake
which has had a level established by law, it means the high established level. On a river or stream, the ordinary high water
mark shall be the ten year flood limit line. The ordinary high water mark shall be at elevation 581.5 feet (International Great
Lake Datum, IGLD-1985) for Lake Michigan, the Pine River Channel, Round Lake, and Lake Charlevoix.

Yard, Rear: The open space extending across the rear of a lot between a side lot line and being the required minimum
horizontal distance between the rear lot line and the rear of the main building or any projections thereof. Along the Pine River
Channel, Round Lake, Lake Michigan, or Lake Charlevoix the rear lot line shall be the ordinary high water mark of the Pine
River Channel, Round Lake, Lake Michigan, or Lake Charlevoix.

SECTION 2. Repeal of Section 5.12 Definition: the definition of “Water Mark” is hereby repealed in its entirety.

SECTION 3. Addition to Section 5.5 adding a definition of “accessory structure.”
Addition to Section 5.11 adding a definition of “setback.”

Accessory Structure: A subordinate building or structure devoted to an accessory use on the same lot as the main building.

Setback: The minimum required horizontal distance, extending upward to the maximum building height and downward to the
lowest part of any foundation, from the edge of any structure to the applicable ordinary high water mark, or property line of a lot,
within which no buildings or structures may be placed.

SECTION 4. Amendment of Section 5.32(10). Allowable uses in R-1.
Section 5.32(10) is hereby amended to read in its entirety as follows:

(10) One boat house per lot subject to Section 5.176(7), docks, boat launch ramps and piers are permitted as accessory
structures subject to the regulations provided in this chapter and subject to any applicable federal and state regulations or
laws, and providing further that for each one and one-half (1%%) boat docking spaces in excess of two (2) spaces, there
shall be provided one (1) on-site parking space accessible to the user of the docking space.

SECTION 5. Amendment to section 5.133(5).
Section 5.133(5) is hereby amended to read in its entirety as follows:

(5) Lot Width: The minimum lot width in this zone shall be one hundred fifty (150) feet measured along the ordinary high
water mark.



City Council Regular Meeting Minutes
June 21,2010
Page 3

SECTION 6. Amendment to section 5.134(1).
Section 5.134(1) is hereby amended to read in its entirety as follows:

(1) Setback from the Water: There shall be a minimum structure setback of fifty (50) feet from the ordinary high water mark
on the adjacent lake or water body. Natural trees, shrubbery, or other vegetation shall be preserved as far as practicable,
and where removed shall be replaced with other vegetation that is equally effective in retarding run off, preventing erosion
and preserving natural beauty.

SECTION 7. Addition of Section 5.142 (7) Allowable uses in M-C.
Section 5.142(7) is added and shall read in its entirety as follows:

(7) Boat houses, as defined by this chapter, may be constructed as part of the principal building or may be an accessory
structure.

SECTION 8. Amendments and additions to Section 5.176 Accessory Buildings.
Section 5.176 shall be amended to read in its entirety as follows:

5.176. Accessory Buildings.

(1) Authorized accessory buildings may be erected as part of the principal building or may be connected to the principal
building by a roofed porch, patio, breezeway, or similar structure or may be completely detached from the principal
building.

(2) Where an accessory structure is attached to the principal building, such accessory building shall be considered part of the
principal building for purposes of determining yard dimensions and building height; unless the attached accessory
building is connected to the principal building by a roofed porch, patio, breezeway, or similar structure. Attached
accessory structures located in the rear yard connected to the principal building by a roofed porch, patio, breezeway, or
similar structure shall not exceed sixteen (16) feet in height and shall not be located closer than twenty (20) feet from the
rear property line.

(3) If the attached accessory building is a boat house, as defined by this chapter, the side yard requirements shall apply and
there shall be no rear yard setback from the ordinary high water mark.

(4) No detached accessory building shall be located nearer to a side lot line than the permitted distance for the principal
building on the same lot, unless such accessory building shall be completely to the rear of all portions of the principal
building, in which case it may be located not nearer than ten (10) feet to any side lot line, except on the street side of a
corner lot where a twenty-five (25) foot side yard shall be provided and maintained.

(5) No detached accessory building, excluding boat houses, shall be located nearer than six (6) feet to any rear lot line, except
that when such accessory building shall be a garage which is entered at right angles to an alley, it shall be located not
nearer than twenty (20) feet to said rear lot line.

(6) No accessory building shall project into any front yard.

(7) Boat houses, as defined by this chapter, shall be considered an accessory building, and shall require a special use
permit. Boat houses, as defined by this chapter:
i.  Shall not be located below the elevation of the ordinary high water mark.
ii.  Shall be a maximum of two thousand (2000) square feet in area.
iii. May contain one bathroom, which shall not be located over the water.

SECTION 9. Amendments of Section 5.198 Sethack from Waterbodies.
Section 5.198 is hereby amended to read in its entirety as follows:

5.198. Setback from Waterbodies. Notwithstanding other provisions of this chapter, all principal uses located in the R-1 and
R-4 districts shall have a setback of fifty (50) feet from the ordinary high water mark of Lakes Michigan and Charlevoix and
Round Lake, as well as the Pine River Channel Marine-Commercial district.

SECTION 10. Amendment of 5.188(5) Development Plan Review.
Section 5.188(5) is hereby amended to read in its entirety as follows:

(5) The City Council may require that a performance guarantee be furnished to ensure compliance with the requirements and
conditions imposed under the City's Zoning Ordinance. The amount of the performance guarantee shall be set forth by
the City Council, and shall be an amount acceptable to the City in covering the estimated cost of improvements
associated with the project for which zoning approval is sought. This performance guarantee may be in the form of a cash
deposit, certified check, irrevocable bank letter of credit, or a surety bond, and shall be deposited with the treasurer of the
City. The performance guarantee shall be deposited at the time of issuance of the permit authorizing the activity or
project. The City shall not require the deposit of the performance guarantee before the date on which the City is prepared
to issue the permit. The City shall rebate any cash deposits in reasonable proportion to the ratio of work completed on the
required improvement as work on the required improvements progresses.

SECTION 11. Addition of Sections 5.200(6) and 5.200(7) Building Heights.
Section 5.200(6) and (7) are hereby added to read in their entirety as follows:

(6) The measurement of maximum allowable building height as it is measured from existing grade is set forth by the
following:
i.  On lots with little or no change in grade, building height shall be measured from the centerline grade of the street on
which the lot fronts.
ii. On lots having an average sloping grade of five (5) percent or less, building height shall be measured from the front
of the building line of the proposed structure.
iii. On lots having an average sloping grade of more than five (5) percent, building height shall be measured from the
average elevation between front and rear building lines or between side building lines, whichever dimension reflects
the greater degree of slope.
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(7) In calculating the height of a building, chimneys, plumbing vents, and antennas shall not be considered building roof
when their extension above the roof deck is required to meet State or local building, plumbing, and/or safety codes.

Turrets, cupolas, widow's walks, and similar architectural features, not including mechanical equipment, chimneys,
plumbing vents, and similar appurtenances, shall be considered building roof for height calculation purposes. The
maximum height of turrets, cupolas, widow walks, or similar architectural features shall not exceed the *height of building,
overall” as defined by Section 5.7.

Intrusions below grade about the building for stair or window wells, courts, yards, designed in basements or cellars, to
accommodate the minimum glazing area requirements of the BOCA/National Building Code shall not be considered when
calculating building height. Building height for buildings having ground floors in two (2) or more horizontal planes at
differing elevations may be calculated as if each ground floor plane area were a separate building.

SECTION 12. The addition of 5.219(14) Signs Excluded from Permits and the amendment of Section 5.221(4)(b)
lllumination/lighting of signs:
Section 5.219(14) is hereby added to read in its entirety as follows:

(14) One (1) commercial flag per business in the CBD, no larger than 15 square feet, which only states “Open”. The “Open”
flag shall be placed in a location where it does not interfere with pedestrian traffic.

Section 5.221(4)(b) is hereby amended to read in its entirety as follows:

(b)  Signs must be lighted indirectly and not internally. Indirect lighting shall be directed either downward or upward onto the
sign face and shielded so that it illuminates only the sign face and does not shine directly into a public right-of-way or
residential premises. Signs may be illuminated using a high intensity reflective surface or lettering.

SECTION 13. Amendment of 5.272 Zoning Permits
Section 5.272 is hereby amended to read in its entirety as follows:

5.272. Zoning Permits. No building or structure shall be erected or installed on any lot, unless or until a zoning permit has
been issued by the city for such building or structure. No permit shall be issued by the City of Charlevoix or any official thereof
for the construction, erection, alteration, placing or moving of any building or structure on any parcel of land unless such
structure or building is designed and the proposed location on its lot, or its intended lot, is arranged to conform with the
provisions of this chapter, except that no permit shall be required for alterations which do not result in change in height, floor
area, lot coverage, location of walls or other structural alterations.

All applicants for zoning permits shall pay the city treasurer a fee according to the schedule as shall be prescribed by the city
council.

SECTION 14. Severability.

No other portion, paragraph or phase of the Code of the City of Charlevoix, Michigan shall be affected by this Ordinance except as to
the above sections, and in the event any portion, section or subsection of this Ordinance shall be held invalid for any reason, such
invalidation shall not be construed to affect the validity of any other part or portion of this ordinance or of the Code of the City of
Charlevoix, Michigan.

SECTION 15. Effective Date.

This Ordinance shall become effective thirty (30) days after its enactment by the City Council.

ENACTED this 21st day of June, A.D. 2010

Ordinance No. 745-2010 was enacted on the 21st day of June, 2010, by the Charlevoix City Council as follows:

Motion by: Councilmember Picha
Seconded by:  Councilmember Cole

Yeas: Picha, Stevens, Vollmer, Cole, Gennett, Kusina
Nays: None.
Absent:  None.

Miscellaneous Business

Councilmember Picha asked about the veterans’ benches. Pat Elliott is checking into the existing veterans’ benches in Boyne City. Picha
believes they would be a great asset to the park. Councilmember Picha also reported that the city cemetery is the best it has looked in
years. Picha asked for clarification about the status of wind turbines on the water. Picha feels the turbines are unreliable and expensive,
and not worth the expense. Picha also asked for and received information about resident/non-resident rates at the golf course.

Mayor Carlson reported that Mr. Steve Libert has contacted him about the status of the Griffin project. Mr. Libert is still interested in having
Charlevoix be the host city during the salvage operation, and wanted to make sure the he still has the Council’s support in the project. The
mayor briefly described the historical significance of the find, even if the ship does not prove to be the Griffin.

Audience - Non-agenda Input (written requests take precedent)
None.

Adjourn
The Mayor stated if there were no objections, the meeting would adjourn. There were no objections. Meeting adjourned at 7:46 p.m.

Stephanie C. Brown Deputy City Clerk Norman L. Carlson Mayor
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Accounts Payable - 06/22/2010

820.99
2,886.95
669.33
3,755.50
227.50
842.16
78.00
3,150.01
832.98
478.18
135.16
175.00
19.20
1,025.00
96.75
1,133.32
150.75
144.00
96.20
4,800.00
3,867.86
28.90
1,077.50
5,786.43
570.00
564.41
1,278.23
33.25
280.93
43.05
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263.22
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SLO-PITCH UMPIRES FED
SOUND ENVIRONMENTS
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TOTAL

Tax Disbursement - 06/22/2010
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2,101.48
637.47
83.96
405.10
419.57

CHARLEVOIX-EMMET ISD

CITY OF CHARLEVOIX - TAXES DUE
RECREATIONAL AUTHORITY
STATE OF MICHIGAN

TOTAL

PAYROLL: NET PAY
Pay Period Ending 06/05/2010 — Paid 06/11/2010

1,578.33
2,277.48
1,620.18

948.04
1,291.19
1,039.79

947.49
1,1563.18
1,459.24
1,162.68

437.79

982.84
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1,566.51
1,885.44
1,320.98
1,311.38
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612.70
269.49
3,630.24
1,237.50
147.19
1,344.00
13.95
177.47
77.00
908.35
2,700.00
1,652.64
7,259.50
82.00
24.16
1,388.60
400.00
584.30
24.29
7,000.00
152.51
514.45
625.00
340.00
604.75
553.55
35.94
244.55
168.39
70.00
412.00
1,990.00
1,646.76
175.38
3,444.00
21.99
196.69
177.73
145.20
146.28
42.00
27.60
152.40
25.30
37.98

259,673.88

766.64
3,651.79
122.79
6,623.00

15,442.88

862.72
677.57
688.37
357.14
337.92
672.35
1,051.63
440.19
547.01
536.60
1,734.54
321.61
539.72
1,657.66
1,071.35
1,852.63
1,333.38



CALDWELL, JAMES P.
MAYER, SHELLEY L.
HILLING, NICHOLAS A.
MEIER Ill, CHARLES A.
JACOBS, DOUGLAS R.
NISWANDER, JOSEPH F.
WELLS JR., DONALD E.
JONES, TERRI L.
BRADLEY, KELLY R.
EATON, BRAD A.
WILSON, TIMOTHY J.
ELLIOTT, PATRICK M.
WILSON, RICHARD J.
NISWANDER, LOGAN J.
BERGMANN, DANNIELLE M
ANDERSON, ZITA A.
SIEGMUND, CHRISTOPHER
BROWE, RAYMOND L.
RAMSEY, ARIEL M.
EAGLESON, WAYNE L.
MCGHEE, ROBERTR.
RAMSEY, MADISON L.
CROSS, MARCUS E.
VANLOO, JOSEPH G.
STEVENS, BRANDON C.
BOSS, DWIGHT M.
KLOOSTER, SUSAN E.
STEBE, LAURAA.
STEBE, DAVID S.
CRAIN, CODY A.
MILLIGAN, DESMOND E.
BENNETT, THOMAS A.

**EFTPS* Payroll Taxes

CHAR EM UNITED WAY
CHARLEVOIX STATE BANK
COMMUNICATION WORKERS
ICMA RETIREMENT TRUST 401
ICMA RETIREMENT TRUST 457
MI STATE DISTRICT UNIT

1,259.36
1,451.97
1,274.06
1,274.77
2,434.01
1,480.05
1,721.09
1,186.73
1,5637.95
1,145.61
1,618.58
1,578.40
1,269.38
516.35
480.77
370.35
582.07
424.38
222.95
461.26
934.02
577.31
644.89
417.86
411.71
362.72
56.32
48.03
4432
654.06
355.38
761.10

DURRENBERGER, LARRY J
SHRIFT, PETERR.
HANKINS, SCOTT A.
KLOOSTER, PATRICK H.
COPPOCK, TIMOTHY M.
WURST, RANDALL W.
GOLOVICH, NATHAN R.
WHITLEY, JOHN F.
BLANCHARD, SCOTT W.
FRYE, EDWARD J.
SWEM, DONALD L.
ROTTA, RUSSELL
HART II, DELBERT W.
MORRISON, KEVIN P.
HODGE, MICHAEL J.
JOHNSON, STEVEN P.
JONES, ROBERT F.
BISHAW, JAMES H.
DISHONG, AARON S.
ZIPP, DONALD R.
STEVENS, WILLIAM J.
CURTIS, JOHN W.
HOLM, ARTHURR.
HEID, THOMAS J

KING, LYLE S.

BOAL, DAVID W.

REID, JON M.

GRUNCH, RONALD J.
BOOTH, GEORGE E.
MILLIGAN, DOUGLAS J.

TOTAL:

PAYROLL: TRANSMITTAL

32,158.93
40.00
83.00

512.52
669.43
6,554.89
128.28

NORTHWESTERN BANK
POLICE OFFICERS LABOR
PRIORITY HEALTH

STATE OF MICHIGAN

TOTAL:
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245.80
1,192.87
1,610.36

218.17
1,066.95
1,144.08

488.90
1,817.66
1,578.77
1,063.13
1,693.31
1,132.92

74140
1,014.42
1,343.93
1,397.56
1,619.67

638.46

854.29
1,374.52

185.20

177.32

755.15
1,338.55

269.08

849.53

678.70

51.26

371.81

479.05

91,793.93

75.00
299.25
73.49
5,028.45

45,623.24



