AGENDA
CITY OF CHARLEVOIX CITY COUNCIL MEETING

Monday, June 3, 2013 - 7:00 p.m.
210 State St, City Hall, Second Floor City Council Chambers, Charlevoix, Ml

L Invocation or Pledge of Allegiance

n. Roll Call of Members Present

L. Inquiry Regarding Possible Conflicts of Interest
. Consent Agenda

A City Council Meeting Minutes — May 20, 2013 Reqular Meeting PG 1-7
B. Accounts Payable Check Register PG 8-15
C. Payroll Check Reqister PG 16-21
D. Canvassers Report PG 22-25

V. Public Hearings

A Wastewater Treatment Plant Improvements Project Plan PG 26
B. Discussion on Design Options for Piaza B in East Park PG 27
VL. Reports
VIL. Requests, Petitions and Communications and Actions Thereon
A Status Report Reqarding Fundraising Efforts for Cosis Associated with Fireplace PG 28
B. Venetian Festival Review PG 29-33
C. Consideration to Approve Engineering Design and Rate Study Financial Services
And a Resolution for a 8-2 Grant for Engineering Improvements to the Wastewater
Treatment Plant PG 34-50
D. Purchase of Capacity PG 51-52
E. Discussion Regarding Requests from Councilmember Campbell PG 53-62
F. Discussion Regarding Delinquent Payment of Freedom of Information
Act (FOIA) Charges PG 63-69
G. Discussion Regarding the City Clerk Position PG 70-71
H. Discussion Regarding Restructuring the DDA Director Position PG 72-74
Vil Introduction and Initial Actions Relating to Ordinances or fo Resolutions That
Require Publication or Hearings Prior to Final or Further Action
. Resolutions
A Consideration to Approve a Resolution Supporting the S-2 Grant PG 38-40
X. Ordinances
XI. Miscellaneous Business

XIl. Audience — Non-Agenda Input {written requests take precedent)
Xill. Adjourn

The City of Charlevoix will provide necessary reasonable auxiliary aids and senvices, such as signers for the hearing impaired and audio tapes
of printed materials being considered at the meeting, to individuals with disabilities at the meeting upon one weeks notice 10 the City of
Charlevoix. Individuals with disabilities requiring auxiliary aids or services should contact the City of Charlevoix Clerk's Office In writing or
calling the following: City Clerk, 210 State Street, Charievaix, Ml 49720 (231) 547-3250.

Posted May 30, 2013 8:00 p.m.



CHARLEVOIX CITY COUNCIL
AGENDA ITEM

AGENDA ITEM TITLE: Public Hearing: Review and Public Comments Regarding Project Plan for
Wastewater Treatment Plant Improvements

DATE: June 3, 2013

PRESENTED BY: Mark Prein, Prein and Newhoff
ATTACHMENTS: Draft Project Plan

BACKGROUND INFORMATION: A Public Hearing has been scheduled for June 3 to review and
take comments on the Wastewater Treatment Plant Project Plan. The Project Plan was
delivered to all Council members on Friday May 24, 2013. Project engineers will make a
presentation on the project and comments will be taken during the Public Hearing portion of
this agenda item.

Per grant requirements, a full transcription of the agenda item will be completed. Therefore,
we will need to identify who is speaking when comments or questions are broached. Any

questions will be included and addressed in the final Project Plan report.

RECOMMENDATION: Open Public Hearing to solicit comments and questions.
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CHARLEVOIX CITY COUNCIL
AGENDA ITEM

AGENDA ITEM TITLE: Public Hearing Regarding Options for Plaza B

DATE: June 3, 2013
PRESENTED BY: Mayor Carlson
ATTACHMENTS:  None

BACKGROUND INFORMATION: City Council requested that a Public Hearing be held to solicit
ideas for Plaza B.

RECOMMENDATION: Open Public Hearing to solicit ideas for Plaza B.
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CHARLEVOIX CITY COUNCIL
AGENDA ITEM

AGENDA ITEM TITLE: Status Report Regarding Fundraising Efforts for Costs Associated with
Fireplace

DATE: lJune 3, 2013
PRESENTED BY: Shiriey Gibson, Councilmember

ATTACHMENTS:

BACKGROUND INFORMATION: At the last City Council meeting, City Council directed Staff to
have an agenda item for an update on fundraising efforts to reimburse the City for costs
associated with construction and design of the fireplace.

1. Initial Construction of Fireplace in 2012

Drost Landscaping $10,994.40
Draupeau Masonry $ 2,500.00
2. Design Work
Richard Hitz/Mark Buday $ 5,882.50
3. Restocking Fee
Emmett Brick and Block $1,495.08
Total $20,871.98

RECOMMEDATION: Discussion
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CHARLEVOIX CITY COUNCIL

AGENDA ITEM
AGENDA ITEM TITLE: Venetian Festival Review
DATE: June 3, 2013
PRESENTED BY: Dan Barron, President of Charlevoix Venetian Festival, Inc.
ATTACHMENTS: Letter from Dan Barron dated May 28, 2013

2013 Tentative Venetian Activities
Proposed 2013 Venetian Funding Contract
2013-14 Community Promotion Budget

BACKGROUND INFORMATION: Dan Barron, President of Charlevoix Venetian Festival, Inc. has
asked to appear before the City Council to review the 2013 Venetian Festival and its planned
activities. Mr. Barron is planning to submit the 2013 fireworks application for City review in
the next couple of weeks.

The 2013-14 City Community Promotion Budget includes $12,000 to Charlevoix Venetian
Festival, Inc. A copy of the budget page is attached. The Charlevoix Venetian Festival has given
the City a proposed contract for Council’s consideration seeking the $12,000 donation. The
proposed contract is attached.

RECOMMENDATION: If Council desires, pass a motion to authorize the Mayor to sign the 2013
Funding Contract.
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CHARLEVOIX VENETIAN FESTIVAL, INC.

309 Petoskey Avenue
P.O. Box 120

Charlevoix, Michigan 49720
PH 231-547-3872 / FAX 231-547-2977
www.venetianfestival.com Email: inlof@venetianfestival.com

May 28, 2013
"HAND DELIVERED"

Robert Straebel

City Manager

City of Charlevoix

210 State Street

Charlevoix, Michigan 49720

RE: 83rd Annual Charlevoix Venetian Festival
Dear Rob:

I have enclosed a tentative schedule of proposed Venetian activities relative to the 83rd Annual
Charlevoix Venetian Festival. The itinerary and staging of this year's proposed activities is similar
to that of the past several years.

I have also enclosed our proposed 2013 Contract with the City, which is similar to our 2012
Contract. We will also promptly submit our 2013 fireworks application, for review and approval by
Chief Ivan and the City Council. The fireworks application will also be similar to those of the past
several years.

Please see that this matter is placed on the agenda for approval at the next City Council meeting, and
otherwise feel free to contact me with any questions or comments.

Sincerely,
Dan Barron
President
DBB/jlm
Enclosures H E @ E ﬂ V E D

MAY 28 2013
CITY OF CHARLEVOIX

30



Jyery ey fo Yidgp

SMHOMAHIA

HOTIVH WY INOVLDAdS
Ay p Rt YENGH

davyayd Lyod

J2LHOIT NVILANTA

LY + ZUEHEAV T SHY BIMULIOS]
NISHNODSIM WO 8O
SILATIUG OB SUIRPURY S0y A0
MO0 ANTIVOV
ikl GG QP FOHUNEE JULEF IO AP
SWHLAHY NVILANTA

VAL 00T
T (R R T
LNHY IHIL
TH MR« MUY [P f PUaiea )
SIMLL A¥YRT
W BT RIS FirF T g
PRI DUTY DG g
ANVH 2dId AV 'ALS I10VS
W GER e B
1% "pnenardg
SHOD WA 2 TA4 HLNOWATd
W EEE Y Tpu
SWHLAHY NVILLIANIA

! el g E-g0h, 5 UM | 1 prranffg
LS WL TR

e m.w_. 1512y,
KCEE TS ER UL N F R U
! TYAINIVD TTONTY
anfu] A L] P Jo
TSUHINVIL RN NVLLTNHEA
SNEHSSTLINGD 00

MW R ) FE e

m:méﬁm .H.mmm,ﬁm

AOVHIOOA TVIHOWIW I.th-.mﬂ

25 k\\k\k&@%\\\%

LHALAEREE ) YR e LI

SMIOMHIIA

|FYTD U NIOM A5 ITHDIN.
118 mesagas 7y = epiunag
ANYH 919 HIJON J0
wetf Gy g Ay sk
5,1 - 120 54060 reudtie)
SHAATVE AH.L % TIIATH T0Vd

i g - 2 1 N Y] ISV )
SWHILAHY NVILANTA
DI SHEAL| 1B - Y 20y] JDN0R0N Y

NIIHYIA STHHD
il gpef F-Goiy g Y

LWAL IM1LL
Aeq] [Ty POUry pHCULY HZE

z:‘____q__..__..___.__ W' S___ " TAmpag
TVAINYYD QIONYY

fupuny] A S22 Sup N
PRI TLTHAIIA SV LN A
SNOTRSTINO OO0 ]

o ! Hepry

AL S - Anuney Desonar)
Wyve IH.L
134 A 0q M, - Ay favaody R
aNvd HONATRRIVY HHL
e NG F L NOIRRE IR SO X
SWHLAHY NVILANAA
P RIUT wLry - 1] A4NT
HDIN B NOsv
FY 0071 1-60-5 Yt pEF
LNHL THLL

[y [mes) 6|8 oLy e
[ 0% 40] 0 W3 6
e g - W g nmapmaerf
TVAINEYD TTONYY
gty ) A v Y]
ISTONYIE RTINS NV LTSN
SIS L PN YT

AVQ SUTH

(7 \\\.\\\ ‘i h0)o 224y

114 IR - 0| UL
STAAHM LIOHLAT AH.L
F I9aA HOLIW
TI Hag) = sanif] g wipdy
§5TI4NA LIOWLIAA
F NAWOM ALID HOLOW
W Qg Ry ey WRT S I ARG
SWH.LAHY N¥ILINIA
11 “EiDAIEL) - 4HNT
aNyd ddIZ WDL
Wl ] F-geeg B 1
JIN3L IHLL
Fquded e sIpR QL LS
A G E - QO AT
TVAINUVD O TONYIY
wlagr xny) Ay sday
A,y U ST ] Ry Suey
YOI W - BB ) PP
YLLYOHTT ONI'IIVS

acpuy| (G sa] St IR
ASTORVITREIIN NVLLINGL
SNOINSHANO A0

£57 ,\v\nk\.\\@\»@@%%

aM¥I ALID XIOAATAYHD
W [ -GG WONNIE Fitd U P
SWHLAHY NVILIANTA
11 B D] = N[ 73y EALC)
vl rnf
TUF G044 G0 Vit M
LNEL IMILL

e o du ] 'geg d-an dag) 23y Ay Hay

35 IR e g R PR
INIWYNHNOL WTDD08 £-NO-§

LRl L

mwzm,ﬁamo ,E:.oomo

T2 L ) EHATTIFESN] W ] g ) 1] SHay)

sy e g gy A et g
VILYOTY ONITIVS Hl

Lt \\\\_\.\k‘&\ MMl

[EAl3SSd UEjJaUSA

NV INTA SOGRIVA
LNALIHMILNYILNTA
SANYD NVILANIA
NYLLINTA 20 SWHLAHY
SLINAAT NVILANAA NIV

$I0Z £2-0Z Gnf
renuuy pIgg

PRMInLULY 3 ]

Hy sl
!

| I T N B

W (i ORI ) IR V)
NOISIA NYILINAA

119 MR - 430
SNTEID O1ANY
an] sy 20) Aty spugy Sl
S$ONVE FHLL 40 T1LLVE
i GGG YL GOBAIEY 2]
«HSVTdS NNS» SWHLAHY NYLLZNGA

RGO E 1L Ry Saian o]

3 e,
wed g $py e £ g ikl | AR Spmmnr)
LHIW IWIMS NVILANIA

& \\Mx\“\\v@\k%i

13 “nvpac k] = £lipangy qabeany
TNV JTHSHOM NI VH LSHATVH

LRI P T L el

«HALYVM FH.I NO dIHSHOM».
gl ] e wag v g ucd g ne Ameng By
1wty
e G s A Gy
{(3QUVOE % $3a¥T1R ‘ST WYL NYILANTA

T g NN Y g
TIVALINSVE HSVd HOVAL

/e \%\\\ &@\}{%

X[OADEYD

T ALy g
mad el 314
ey AP HAF
INTWYNHNOL HOHSESHOH

EO L0 L5
a1y

AN 1

_,.:___qh__e___ A ey
LNIAWVNAIN.OL TIVEAATTIOA

13 “Hapsw] | - prwclan) g (st
NOS ANEAYL
7 HOOUGANIOTN NOU
WL LAnIes s
A g pun vy
el g pLig T ey At
YZOOTVAVIDY

0z &wv\@\&\%\a

RO TIEA R B R |
il p JE) RN
adD ATV - 10D

DGR PR

N I E PR T IR
STYNII SINNAL

i pef gy
STVNII 4109 dl - 4109

it et 2 e/

31



BEEBEEEREERER

CITY OF CHARLEVOIX
= COMMUNITY PROMOTION BUDGET
- October 31, 2012
: 2009-2010 2010-2011 2011-2012 201213 2012-2013 2013-2014
5 . Actual Actual Actual Budget Est Actual Proposed
Animal Control 1,000 0 431 500 1,700 2,000
] Chamber Commerce Contract 6,700 6,700 0 6,700 13,400 6,700
) \ Venelian 15,000 12,000 15,000 12,000 12,000 12,000
P I and 4,800 4 800 4,800 4,000 4,800 4 000
i Senior Citizens 5,000 0 0 0 0 0
Internet Websiie 1,966 1,966 i,762 2,000 1,413 2,000
: BAS.ES. 3,000 3,000 0 1] (8] 0
| Entrance/Sign Refurbish 0 o 0 3,200 0 6,500
i Children's Literature Walk 0 0 0 1,200 0 0
] Leadership Chx County Grant 0 0 0 ] 5,000 0
' Service Club Signs - Channel 0 0 0 7,000 7,000 4]
Pefunia Weeding 16,000 L1 I 0 0 0 0
Charter Promofions 1,200 1,200 0] 0 0 0
Pure Michigan 0 1] 0 ] 1] 3,000
: Misc 3,798 120 1,670 1,600 160 1,100
L : 58,464 29,786 23,663 38,400 45,473 37,300
2008-2010 2010-2011 2011-12 201213 2012-2013 2013-2044
Actual Aclual Actual Budget Esl Actual Proposed
General Fund 30.0% $17.539 $8,936 $7.100 §11,500 - $17,142 $14,200
Electric Fund 56.0% 32,740 16,680 13,251 21,500 22 665 20,200
Sewer Fund 7.0% 4092 4,100 1,656 2,700 2,833 2,600
Water Fund 7.0% 4,092 4,100 1,656 2,700 2,833 2,600
Totals: 100.0% $58,464 $33,816 $23,663 $38,400 $45.473 $37,300
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CONTRACT

THIS CONTRACT is effective on the day of June, 2013, between the City of Charlevoix, a Michigan

home rule city, whose address is 210 State Street, Charlevoix, Michigan 49720 ("City™) and the Charlevoix Venetian
Festival, Inc., a Michigan nonprofit corporation, whose address is 309 Petoskey Avenue, P.O. Box 120, Charlevoix,
Michigan 49720 (the "Festival™).

RECITALS

Pursuant to MCLA 117.3(j) and Article I, Section 1.6 of the City Charter, the City is authorized to provide
for the peace and health and for the safety of persons and property within the City and to expend funds for
that purpose.

The Festival will provide numerous activities during the 83rd Annual Charlevoix Venetian Festival, being
held between July 20 - 27, 2013.

Except for private donations from businesses and individuals, event registration fees, proceeds from the
carnival, similar amusements and food & art concessionaire fees, the Festival charges no fees in connection

with the various music entertainment and public activities and entertainment it provides within the City.

The parties desire to act cooperatively in providing the above activities and entertainment to the citizens and
vigitors in the City.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual promises contained in this Contract, the parties hereby

agree as follows:

i.

2.

Date:

Date:

The City shall pay to the Festival the sum of $12,000.00.

The Festival shall use the above money to help defray the expense of the activities and events of the 83rd
Annual Charlevoix Venetian Festival,

The Festival shall charge no fees to spectators or event participants within the City, without the prior approval
of the City Manager. The prohibition shall not apply to concessions where items or services (such as food,
beverages, merchandise or carnival or amusement rides or activities) are sold, nor shall it apply to fees
charged to concession operators, nor to registration fees for participation in athletic events.

" CITY "
CITY OF CHARLEVOIX

June , 2013 By:

Norman Carlson, Jr., Mayor

"FESTIVAL"
CHARLEVOIX VENETIAN FESTIVAL, INC.

June , 2013 By:

Daniel B. Barron, President
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CHARLEVOIX CITY COUNCIL
AGENDA ITEM

AGENDA ITEM TITLE: Consideration to Approve Engineering Design and Rate Study Financial
Services and a Resolution for a S-2 Grant for Engineering Improvements to the Wastewater
Treatment Plant

DATE: June 3, 2013
PRESENTED BY: Mark Prein, Prein and Newhoff
ATTACHMENTS: 1. Letter Dated May 29, 2013 from Mark Prien

2. Resolution Supporting an Application for a S-2 Grant

BACKGROUND INFORMATION: The City of Charlevoix and project engineers have been
successful in receiving S-2 grant funding to cover 90% of costs for development of the initial
Project Plan for improvements to the Wastewater Treatment Plant. These improvements are
required through a new discharge permit effective at the end of December, 2015. Grant
funding amounted to $71,000 with the City contributing $7,100 in matching funds. The City
would like to pursue a second S-2 grant for $910,000 with an additional 10%, or $9,100. As the
grant funding is on a “first come first serve” basis, it behooves the City to pass a resolution in
support of a grant application. The scope of work for the second phase of design work will
include:

-

< Completion of a Preliminary Report

>,
0‘0

Preparation of the Rate Study

tr
”»

Selection of Base Bid Equipment/Products

L7
"y

Development of Final Design Construction Documents

*
"

Obtaining MDEQ, Construction Permits

*
0‘0

Bidding Assistance

.

+*» Coordination/Assistance/Management of SRF Loan Requirements

The State has indicated that the engineering design and financial services needs to be approved
by the City prior to being included in the S-2 grant application.
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The following has been included in past agenda items:

According to new compliance requirements for the City’s National Pollution Discharge
Elimination System (NPDES) permit for the Wastewater Treatment Plant, the City will need to
treat ammonia by the end of 2015. Currently, the plant is not designed for ammonia treatment
thereby requiring major improvements to treatment processes to comply with new permit
regulations. Additionally, there have not been major upgrades to the treatment plant in a very
long time. The City is working with an engineering firm, Prein and Newhoff to design the
improvements, develop construction drawings and bid the project. Construction would begin
in 2014 with improvement completed by 2015 when new ammonia limits are implemented.

It is important to understand that the project may require bonding or loans with increases in
sewer rates paying for annual debt service. We are currently exploring a number of financing
options trying to maximize grant dollars and minimizing debt service. There will be substantial
increases in sewer rates which will not be well-received by many residents in our service areas-
City, Charlevoix and Marion Townships. The actual rate increases will be determined by a User
Charge System Analysis that is driven by total project costs. Nevertheless, the City cannot be
out of compliance with the new NPDES permit and must make improvements to the plant to
address ammonia and other operational issues.

RECOMMENDATION: We need City Council to make two motions:

1. Motion to Approve Engineering Design and Rate Study Financial Services with Prein
and Newhof;

2. Motion to approve Resolution # , a Resolution Authorizing a second S-2 Grant
Submittal for $910,000.
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Prem&Newhof

Engineers nSurveyorss Environmenal » Laboratory

May 29, 2013
2110372

Mr. Robert Stracbel, Manager
City of Charlevoix

210 State Street

Charlevoix, MI 49720

RE: Wastewater Treatment Plant
Engineering Design Services

Dear Mr. Straebel:

In April 2011 the City of Charlevoix received a new National Pollutant Discharge Elimination
(NPDES) wastewater treatment plant discharge permit from the State of Michigan. As part of the
permit, the State required that the City upgrade the existing facilities to meet new discharge
criteria. Through your qualifications based selection process, Prein&Newhof was chosen to
assist you with the facilities upgrade. To date we have undertaken the following activities under
our master services agreement with the City:

* Discharge Permit Review — Historical Review, MDEQ Inquiry, and Permit Options
Summary

¢ Permit Negotiations (Track I) — Discussion with MDEQ on permit revisions

e TFacility Assessment (Track IT) — Assessment of Wastewater Treatment Facility (WWTF)

e State Revolving Loan Fund Project Plan — Submittal to request eligibility for low interest
loans from the State of Michigan to finance plant upgrades.

o S-2 Planning Grant Application — Grant application seeking 90% grant for
reimbursement for Facility Assessment and Project Plan Preparation as described above

The S-2 Planning Grant was approved by the State for project cost of $71,000. The City’s 10%
match was $7,100 with the State contributing $63,900. Work completed to date which was not
eligible for S-2 reimbursement totals $17,800.

The State Revolving Loan Fund (SRF) project plan will provide a sound preliminary plan for
proceeding with improvements to the WWTF that will meet the current and anticipated revised
NPDES permit limits (Track I). This plan will be completed and submitted to the State for
approval at the end of June 2013.

Following State approval, the City’s eligibility for a low interest loan will be ranked and
compared to all other applications. Until this ranking is completed, we will not know if the low
interest loan from the State will be a timely option for the City. However, there is the
opportunity to request another S-2 Grant from the State to cover Design Engineering and Rate
Study Financial Services. Similar to the planning grant, the funding program is a 90% grant.
Historically this grant application is submitted after the project plan and low interest loan is
approved by the State.

3355 Evergreen Drive NE  Grand Rapids, MI 49525 1L 616-364-8491 f. 616-364-6055 www.preinnewhof.com
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Mr. Straebel
May 29, 2013
Page 2 of 2

Recently the State has been working to fully allocate S-2 funds prior to the commencement of the
new SAW grant program. As a result, the State is now taking S-2 grant applications for design
work of pending project plans. As S-2 funding is allocated on a first come basis, and limited
funding remains, we recommend that the City submit a Design Engineering and Rate Study
Financial Services Grant application. The project plan lists all potential costs of construction.

The amount listed in the S-2 grant application should include all anticipated design and rate study
costs as if the entire project is to be constructed. The actual amount of services required will not
be known until the City selects the final scope of work.

When the project moves forward, we anticipate the work tasks to be:
o Completion of a Preliminary Design Report
Preparation of the Rate Study
Selection of Base Bid Equipment/Products
Development of Final Design Construction Documents
Obtaining MDEQ Construction Permits
Bidding Assistance
Coordination/Assistance/Management of SRF Loan Requirements

The anticipated design and financial services are estimated to cost a maximum of $910,000.

As part of the S-2 grant application process, the State has indicated that the engineering design
and financial services needs to be approved by the City prior to being included in the 8-2
application. Therefore, we request that the City authorize the Engineering Design and Rate
Study Financial services work tasks in the amount up to $910,000. If the S-2 grant is approved
by the State, the City’s portion of the scope would be the 10% match, or up to $91,000.

To maximize the potential for receipt of an S-2 Design grant, we recommend that the City submit
an S-2 Application as soon as possible. To minimize the financial risk to the City, we also

recommend that the City continue to approve engineering services in phases as work progresses.
At this time, no design engincering work task approval is being sought.

If you have any questions related to the matter, please feel free to call me.

Sincerely,

Prein&Newhof

3 ? v of charleveivipria\lee 2013-05-28 swoedel docx



City of Charlevoix
County of Charlevoix

Resolution Authorizing the S2 Grant Agreement
City Council

Minutes of the regular meeting of the of the City of Charlevoix
County of Charlevoix , State of Michigan, (the "Municipality") held on
PRESENT: Members:
ABSENT: Members:
Member offered and moved the adoption of the following resolution,

seconded by Member

WHEREAS, Part 52 (strategic water quality initiatives) of the Natural Resources and Environmental
Protection Act, 1994 PA 451, as amended ("Part 52"), provides at MCL 324.5204a that the Michigan Finance
Authority (the "MFA") in consultation with the Michigan Department of Environmental Quality (the "DEQ")
shall establish a strategic water quality initiatives grant program; and

WHEREAS, in accordance with the provisions of 2010 PA 231, which provides grants to assist
municipalities in completing loan application requirements under MCL 324.5308 or completing loan
application requirements for other sources of financing for sewage treatment works projects, storm water
treatment projects or nonpoint source projects; and

WHEREAS, in accordance with the provisions of 1985 PA 227, as amended, Part 52, and other
applicable provisions of law, the MFA, the DEQ, and the Municipality that is a grant recipient shall enter into a
grant agreement (the "S2 Grant Agreement") that requires the Municipality to repay the grant under certain
conditions as set forth in MCL 324.5204a, as amended; and

WHEREAS, the Municipality does hereby determine it necessary to undertake planning, revenue system
development, and/or design activities related to a project for which it iniends to seek financing for construction;
and

WHEREAS, it is the determination of the Municipality that at this time, a grant in the aggregate
principal amount not to exceed $910,000.00 (“Grant”) be requested from the MFA and the DEQ to
pay for the planning and/or design activities; and

WHEREAS, the Municipality shall obtain this Grant by entering into the S2 Grant Agreement with the
MFA and the DEQ.

1 (04/11) EQP3434
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NOW, THEREFORE, BE IT RESOLVED THAT:

L. (title of the desginee’s position), a position currently held by
(name of the designee), is designated as the Authorized Representative for
purposes of the S2 Grant Agreement.

2. The proposed form of the S2 Grant Agreement between the Municipality, the MFA and DEQ
(attached hereto as Appendix 1) is hereby approved and the Authorized Representative is authorized and
directed to execute the S2 Grant Agreement with such revisions as are permitted by law and agreed to by the
Authorized Representative.

3. The Municipality shall repay the Grant, within 90 days of being informed to do so, with interest at a
rate not to exceed 8 percent per year, to the Authority if any of the following conditions occur:

(a) the Municipality fails to submit an administratively complete loan application for assistance from the
SRF, the SWQIF or other source of financing for the project within 3 years of the Grant award;

(b) the project has been identified as being in the fundable range or is approved for funding from another
source and the Municipality declines loan assistance for 2 consecutive fiscal years unless the Municipality
proceeds with funding from another source; or

¢) the Municipality is unable to, or decides not to, proceed with constructing the project.

4. The Grant, if repayable, shall be a first budget obligation from the general funds of the Municipality,
and the Municipality is required, if necessary, to levy ad valorem taxes on all taxable property in the
Municipality for the payment thereof, subject to applicable constitutional, statutory and Municipality tax rate
limitations.

5. The Municipality shall not invest, reinvest or accumulate any moneys deemed to be Grant funds, nor
shall it use Grant funds for the general local government administration activities or activities performed by
municipal employees.

6. The Authorized Representative is hereby jointly or severally authorized to take any actions necessary
to comply with the requirements of the MFA and the DEQ in connection with the issuance of the Grant. The
Authorized Representative is hereby jointly or severally authorized to execute and deliver such other contracts,
certificates, documenits, instruments, applications and other papers as may be required by the MFA or the DEQ
or as may be otherwise necessary to effect the approval and delivery of the Grant.

7. The Municipality acknowledges that the S2 Grant Agreement is a contract between the Municipality,
the MFA and the DEQ.

8. All resolutions and parts of resolutions insofar as they conflict with the provisions of this Resolution
are rescinded.

2 (04/11) EQP3434
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YEAS: Members:

NAYS: Members:

RESOLUTION DECLARED ADOPTED

I hereby certify that the foregoing is a true and complete copy of a resolution adopted by the

of the of , County of
, said meeting was conducted and public notice of said meeting was given
pursuant to and in full compliance with the Open Meetings Act, being Act 267, Public Acts of Michigan, 1976,
and that the minutes of said mecting were kept and will be or have been made available as required by said Act,

Name
of , Clerk

of County of

3 (04/11) EQP3434
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DEx

Michigan Finance Authority

STATE REVOLVING FUND AND STRATEGIC WATER QUALITY INITIATIVES FUND ("S2")

GRANT AGREEMENT
This Grant Agreement (“Agreement”) is made as of 20, among the Michigan Department of
Environmental Quality, Resource Management Division (the "DEQ"), the Michigan Finance Authority (the "Authority”) (the
DEQ and the Authority are, collectively, the "State™) and the _, County of

("Grantee"} in consideration for providing grant assistance to the Grantee

The purpose of this Agreement is to provide funding for the project named below. The State is: authonzed to pnev;de grant
assistance pursuant to the Natural Resources and Environmental Protectlon Act, 1994 PA 451, as: amended

The Grantee shall be required to repay the grant made under this Agreement (the "Grant!‘;)&, wlthm 20
days of being informed by the State to do so, under certain eondltmns as set forth in Section XVill.

Program Specific Requirements: $2 Grant.

Award of a Grant under this Agreement and completion of the activities identified in Exhﬂ:ﬂtA do not guarantee loan
assistance from the State Revolving Fund or Strategic Wiier Quality Initiafives Fund.

GRANTEE INFORMATION: CGRANT INFORMATION:

Project Name:
Name/fTitle of Authorized Representative

.. Praject #:

Address

Amount of Grant: §
Address

Amount of Match § {10%or more})
Telephone number

Project Total $ {grant plus match)
Fax number

Start Date: End Date:

E-mail address

Federal mm -

DEQ REPRESENTAIME - AUTHORITY REPRESENTATIVE:
Name/Tille —— NamefTille

Address Address

Address Address

Telephone number Telephone number

Fax number Fax number

E-mail address

E-rnail address
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The individuals signing below certify by their signatures that they are authorized fo sign this Grant Agreement
on behalf of their respective parties, and that the parties will fulfill the terms of this Agreement, including the
attached Exhibit A, and use this Grant only as set forth in this Agreement.

GRANTEE

Signature of Grantee Date

Name and title {typed or printed)

MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY

its Authorized Officer Date R :

MICHIGAN FINANCE AUTHORITY

Its Authorized Officer Date

. PROJECT SCOPE

This Agreement shall be in addition to any other contractual undeftaking by the Grantee contained in the
Resolution authorizing the Grant (ﬂ:ne\“Resoluﬁon")

This Agreement, including its exhibit(s), cons‘atutes the entire agreement between the DEQ, the Authority, and
the Grantee.

(A) The scope of this Grant is:fimited to the activities specnﬁed in Exhibit A (the "Project"), and such aclivities as
are authorized by the State.underthis: Agreemeht: . Any change in project scope requires prior written approval in
accordance with Section III; Changes m,tl'usAgreement

(B) By aceeptance ‘of this Agneement the Grantee commits to complete the Project identified in Exhibit A within
the tl!TlB' ;period allowed for in ﬂus Agreement and in accordance with the terms and conditions of this Agreement.

. AGREEME!\FE*_PERIOD

This Agreement shall take effect on the date that it has been signed by all parties (the "Effective Date"). The
Grantee shall complete the:Project in accordance with all the terms and conditions specified in this Agreement no
later than the EndiDate:shiown on page one. Only costs incurred between the Start Date and the End Date
shall be eligible for payment under this Grant.

. CHANGES
Any decreases in the amount of the Grantee’s compensation, significant changes to the Project, or extension
of the End Date, shall be requested by the Grantee in writing, and approved in writing by the State in advance.

The State reserves the right to deny requests for changes to the Agreement including its Exhibit A. No
changes can be implemented without approval by the State.

2
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IV. GRANTEE PAYMENTS AND REPORTING REQUIREMENTS
The Grantee shall meet the reporting requirements specified in Section XVIII of this Agreement.
V. GRANTEE RESPONSIEILITIES

(A) The Grantee agrees to abide by all local, state, and federal laws, rules, ordinances and regulations in the
performance of this Grant.

(B) All local, state, and federal permits, if required, are the responsibility of the Grantee. Award of this Grant is
not a guarantee of permit approval by the state. ‘

(C) The Grantee shall be solely responsible to pay all taxes, if any, that arise fnf:m the Granteé‘s receipt of this
Grant. o o

(D)The Grantee is responsible for the professional quality, technical accuracy, timely completion, afid
coordination of all designs, drawings, specifications, reports, and.other services furnished:by its:sibcontractors
under this Agreement. The State will consider the Grantee to be the:sole point of contact capgerning
contractual matters, including payment resulting from this Grant, TheGrantee or its subcontractor shall,
without additional grant award, correct or revise any errors, omissions, or other deficiencies in designs,

drawings, specifications, reports, or other services. : :

(E) The DEQ’s approval of drawings, designs, specifications, reports, and incidental work or materials
furnished hereunder shall not in any way relieve the Grantee of responsibility for the technical adequacy of the
work. The DEQ's review, approval, acceptance, -or payment for any of the services shall not be construed as a
waiver of any rights under this Agreement or of-any-cause ¢f action arising out of the performance of this
Agreement. '

(F) The Grantee understands that itis a crime to knowingly and willfully file false information with the State for
the purpose of obtaining this Agreement or-any payment under the Agreement, and that any such filing may
subject the Grantee, its agents, and/or employees to criminal and civil prosecution and/or termination of the
Grant.

VI. ASSIGNABILITY

The Grantee shall not assi;cj_l_a_ this Agreement: or assign or delegate any of its duties or obligations under this
Agreement to:any other party:without the prior written consent of the State. The State does not assume
responsibility régarding the contractual relationships between the Grantee and any subcontractor.

VIl. NON-DISCRIMINATION

The Granteé: shall comply with the Elliott Larsen Civil Rights Act, 1976 PA 453, as amended,

MCL 37.2101 et seq, the Pef_féons with Disabilities Civil Rights Act, 1976 PA 220, as amended, MCL 37.1101 et
seq, and all other federal; state, and local fair employment practices and equal opportunity laws and covenants
that it shall not diseriminate against any employee or applicant for employment, fo be employed in the
performance of this' Agreement, with respect to his or her hire, tenure, terms, conditions, or privileges of
employment, or any matter directly or indirectly related to employment, because of his or her race, religion,
color, national origin, age, sex, height, weight, marital status, or physical or mental disability that is unrelated to
the individual's ability fo perform the duties of a particular job or position. The Grantee agrees to include in
every subcontract entered into for the performance of this Agreement this covenant not to discriminate in
employment. A breach of this covenant is a material breach of this Agreement.

3
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VIIl. UNFAIR LABOR PRACTICES

The Grantee shall comply with the Employers Engaging in Unfair Labor Practices Act, 1980 PA 278, as
amended, MCL 423.321 of seq.

IX. LIABILITY

(A) The Grantee, not the State, is responsible for all liabilities as a result of claims, judgments, or costs arising out
of activities to be carried out by the Grantee under this Agreement, if the liability is caused by the Grantee, any
subcontractor, or anyone employed by the Grantee.

(B) All liability as a resuit of claims, demands, costs, or judgments arising out of actlvrtles to be carried out by the
State in the performance of this Agreement is the responsibility of the State and: netthe respens1bllrty of the
Grantee if the liability is materially caused by any State employee or agent.

(C) In the event that liability arises as a result of activities conducted jointly by the Grantee and the Slaeie in
fulfillment of their responsibilities under this Agreement, such liability is held by the Grantee and theState in
relation to each party’s responsibilities under these joint activities.

(D) Nothing in this Agreement should be construed as a waiver-of-any governmental immunity by the Grantee,
the State, its agencies, or their employees as provided by statute or court declsions.

X. CONFLICT OF INTEREST

No govemment employee or member of the legislative, judicial,.or executive branches or member of the
Grantee's governing body, its employees, partner, agencies or-their families shall have benefit financially from
any part of this Agreement, unless proportional to all other entities: and as a normal outcome of implementing this
Agreement.

XI. AUDIT AND ACCESS TO RECORDS -

See Section XVIII (C).
Xll. INSURANCE

The Grantee shall maintain-insurange or-self insurance that will profect it from claims that may arise from the
Grantee's ac:ilons under this- Agreement or from the actions of others for whom the Grantee may be held liable.

XL OIHER SOURCES OF FUNDING

The Grantee guarantees that any_claims made to the State under this Agreement shall not be financed by any
source otherthan the State-under the terms of this Agreement. If funding is received through any other
source, the Grantee agrees:to delete from Grantee's billings or to immediately refund to the State, the fotal
amount representlng such duplucatmn of funding.

XV, COMPENSATION

(A) A breakdown of Project costs covered under this Agreement is identified in Exhibit A. The State shall pay the
Grantee a total amount not to exceed the amount on page one of this Agreement, in accordance with Exhibit A,
and only for expenses incurred. All costs over and above the Grant amount, necessary to complete the Project,
are the sole responsibility of the Grantee.

(B) The Grantee is committed to the match amount on page one of this Agreement, in accordance with Exhibit A.
The Grantee shall expend all local match committed to the Project by the End Date of this Agreement.

4
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XV. CLOSEQUT

{(A) A determination of Project completion shall be made by the DEQ upon satisfactory completion of the
activities, products and deliverables described in Exhibit A and submittal of a request for final payment.

(B) The Grantee shall provide the DEQ, within 30 days of the End Date all outstanding financial reports, products
and deliverables required as a condition of the Agreement.

(C) Final payment under this Agreement shall not constitute a waiver of the State's claims against the Grantee.

(D) The Grantee shall immediately refund to the State any payments or funds advanced to the Grantee in excess
of allowable reimbursable billings. S

(E) Grants may be audited by the State. Total expenditures are subject to audit and repayment of any _
overpayment of the DEQ share if an audit determines that total Project costs were notincurred as billed.. -

XVI. CANCELLATION

This Agreement may be canceled, upon 30 days written nofice, due to Executive Order, budg
or other lack of funding. -

tary reduction,

XVHi. TERMINATION

(A) This Agreement may also be terminated by the State for any of the following reasons upon 30 days written
notice to the Grantee: o \

(1) The State may terminate a Grant or withhold-payment if:the recipient fails to comply with the terms and
conditions of the agreement or with the requirements ofthe autherizing legislation cited on page 1 or the rules
promulgated thereunder, or with othier-applicable aw or rites. If the Grant is terminated, the State may recover
all funds awarded. - T

(2) If the Grantee knowingly and willfully presents false information to the State for the purpose of
obtaining this Agreement.or.any payment under this Agreement, the State may terminate this Agreement with
no further penalty whatséever to the Grantee-and the Grantee, upon demand by the State, shall reimburse the
State for all money received under this-Agreement.

(3) If the.Grantee useé}tbae__ Grant for any-purpose other than those described in Exhibit A or otherwise
approved-by‘thé State, the State:may terminate the Grant and require immediate repayment from the Grantee

(B) TheStatemayimmedaater terminate this Agreement without further liability if the Grantee, or any agent of
the Grantegé;:orany agent of:any subagreement, is:

(1) Convicted of a qrj_minal offense incident to the application for or performance of a state, public, or
private contract or.sybgontract;

(2) Convicted of a criminal offense, including but not limited to any of the following: embezzlement, theft,
forgery, bribery, falsification or destruction of records, receiving stolen property, or attempting to influence a
public employee to breach the ethical conduct standards for State of Michigan employees;

(3) Convicted under state or federal antitrust statutes;

(4) Convicted of any other criminal offense which, in the sole discretion of the State, reflects on the
Grantee’s business integrity; or

5
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(5) Included on the United State Environmental Protection Agency Suspension and Debarment list.

(C) If the State finds, after a nofice and hearing, that the Grantee or any of the Grantee's agents or
representatives, offered or gave gratuities, favors, or gifts of monetary value to any official, employee or agent
of the State, in an attempt to secure a sub-agreement or favorable treatment in awarding, amending, or making
any determinations related to the performance of this Agreement, the State may, by written notice o the
Grantee, terminate this Agreement.

XVill. PROGRAM-SPECIFIC REQUIREMENTS: $2 REPAYABLE GRANT

(A) General Representations. The Grantee represents and warrants to, and agrees with, the Authority and
DEQ, as of the date hereof as follows: -

(1) Grant monies shall be expended only to cover application costs for loan-assistance from the Stat

Revolving Fund (the "SRF") or the Strategic Water Quality Initiatives Fund (the "SWQTE")'.

(2) Grant funds shall not be used for general local government administrative activities.or qé;ti&ities
performed by municipal employees. ' SERE

(3) The Grantee has full legal right, power and authority to execute this Agreement,;and to consummate
all transactions contemplated by this Agreement, the Résolution, and any and-all other-agreements relating
thereto. The Grantee has duly authorized and approved the execution and deiivery.of this Agreement, the
performance by the Grantee of its obligations contained in this Agreement, and this Agreement is a valid,
legally binding action of the Grantee, enforceable in accordance with the terms thereof except as enforceability
may be limited by bankruptcy, insolvency, reérganization, moratorium and other similar laws affecting the rights
of creditors generailly, and by principles of equity if equitable: remedies are sought.

(4) The Resolution has been duly adopted by the Grantee, acting through its governing body, is in full
force and effect as of the date heresf, and is a valig, legally binding action of the Grantee, enforceable in
accordance with the terms thereof éxceépt as enforceability raay. be limited by bankruptcy, insolvency,
reorganization, moratorium and other.similar laws affecting the rights of creditors generally, and by principles of
equity if equitable remedies are sought.” IR

(5) The execution and delivery of this Agreement by the Grantee, and the fulfillment of the terms and
conditions of, and the carfying outiofithe transactions contemplated by the Resolution and this Agreement do
not and will not conflict with-or constitute.ein-the part of the Grantee a breach of, or a default under any existing
law (including. without limitation, the Michigan-Constitution), any court or administrative regulation, decree or
order or Ay agreement, indénture, mortgage, obligation, lease or other instrument to which the Grantee is
subject.ar by which it is boundand which breach or default would materially affect the validity or binding effect
of the rant, or result:in:a defadttor lien on any assets of the Grantee. No event has occurred or is continuing
which with the.lapseof time or the giving of notice, or both, would constitute a default by the Grantee under the
Resolution:of this Agreement:

(6) No consent or approval of, or registration or declaration with, or perm it from, any federal, state or other
governmental bedyorinstrumentality, is or was required in connection with enactment by the Grantee of the
Resolution, or execution and delivery by the Grantee of this Agreement which has not already been obtained,
nor is any further election or referendum of voters required in connection therewith which has not already been
held and certified and all applicable referendum periods have expired.

(7) Proceeds of the Grant will be applied (i) to the financing of the Project or a portion thereof as set forth
in the Resolution and Exhibit A or (i) to reimburse the Grantee for a portion of the cost of the Project. The
Grantee will expend the proceeds of each disbursement of the Grant for the governmental purpose for which
the Grant was issued.

6
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{8) The aftached Exhibit A contains a summary of the estimated cost of the Project, which the Grantee
certifies is a reasonable and accurate estimate.

{9) The Grantee reasonably expects (i) to fulfill all conditions set forth in this Agreement to receive and to
keep the Grant, and (ii) that no event will occur as set forth in this Agreement which will require the Grantee to
repay the Grant.

(B) Repayment of Grant. The Grantee shall repay the Grant, within 90 days of being informed to do so, with
interest calculated from the date Grant funds are first drawn at a rate not to exceed 8% per year, to be
determined by the Authority, to the Authority for deposit into the SWQIF if any of the followmg oceur as
determined by the State:

(1) The Grantee fails to submit an administratively complete loan appllcat;on for assastanoe from the SRF
or the SWQIF or other source of financing for the SRF or SWQIF project within 3. years :ofthe Grant award

(2) The SRF or SWQIF project has been identified as being in the fundable range oris apprawed for
funding from another source and the Grantee declines loan assistance for 2 consecutwe“ﬁscal ,yraars unless the
Grantee proceeds with funding from another source..

(3) The Grantee is unable to, or decides not to, proaeéd f;miﬂa:_c_onstmgt_ing the SRF;a‘r.SWQIF project.
(C) Covenants and Cerifications.

{1) The Grantee has the legal, managerial, institutional, and financial capablllty to plan, design, and build
fhe Project, or cause the Project to be built, and cause allfacilities eventually constructed to be adequately
operated. :

(2) The applicant certifies that no undisclosed fact or-event,-er-pending litigation, will materially or
adversely affect the Project, the progpects for its completion, or the applicant's ability to make timely
repayments of the grant if the Project does-not proceed or if the Project is funded through means other than a
loan from the SRF or the SWQIF.

(3) The Grantee agrees-to prowde as a. rmmmum a-10% local match for grant-eligible costs and disburse
match funds to service pmvrders czoncurrent wﬁh grant disbursements.

{4) The Grantee agrees to malm -.complete books and records relating to the grant and financial affairs
of the Projectin.accordance with generally accepted accounting principies ("GAAP") and generally accepted
governmem “atditing standards ("GAGAS").

(5} The Grantee:agrees that all municipal coniracts related to the Project will provide that the contractor
and any‘subcontnactm ™ay] be suszect to a financial audit and must comply with GAAP and GAGAS.

(6) The Grantee will netlfy the DEQ and the Authority within 30 days of the occurrence of any event
which, in the judgment of:the applicant, will cause a material change in the financial condition of the Project, or,
if the applicant has: Kntmiedge of the wastewater transport and treatment system of which the Project is a part.
Such events includé the receipt of funding from any other sources, including another state or federal program,
for Project costs financed by the S2 Grant.

(7) The Grantee agrees to provide any necessary written authorizations to the DEQ and the Authority for
the purpose of examining, reviewing, or auditing the financial records of the Project. The applicant also agrees
to require similar authorizations from all contractors, consultants, property owners or agents with which the
applicant negotiates an agreement.

(8) The Grantee agrees that all pertinent records shall be retained and available to the DEQ and the
Authority for a minimum of three years after satisfactory completion of the Project and final payment. [f
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litigation, a claim, an appeal, or an audit is begun before the end of the three-year period, records shall be
retained and available until the three years have passed or until the action is completed and resolved,
whichever is longer.

(9) The Grantee agrees to ensure that planning and design activities of the Project are conducted in
compliance with the requirements of Part 53 of the Natural Resources and Environmental Protection Act, 1994
PA 451, as amended, its Administrative Rules and Recommended Standards for Wastewater Facilities
published by the Wastewater Committee of the Great Lakes — Upper Mississippi River Board of State and
Provincial Health and Environmental Managers, and all applicable state and federal laws, executive orders,
regulations, peolicies, and procedures. o

(10) The Grantee agrees that the Project shall proceed in a timely fashion.and will exergise its best efforts
to cause completion of the associated loan application requirements within three years of award of the 52
Grant from the Strategic Water Quality Initiatives Fund in accordance with Section 5204{a) of the Natural
Resources and Environmental Protection Act 1994, PA 451, as amended. B i

(11) The Grantee certifies that: (a) if it is the owner or operator.of an oceangoing vessel grf—éﬁon-
oceangoing vessel, it is in compliance with the requirements of MCL: §324.3103a, and is or-an:applicabie list
prepared under MCL §324.3103a(4); and (b) if it has contracts for the transportation of cargo with an
oceangoing or non-oceangoing vessel operator, that operator(s) is/are on .an applicable: list prepared under
MCL §324.3103a(4). T T _

(D) Grantee Reimbursements and Deliverables

The Grantee may request grant disbursements-no more frequently than monthly, using the Disbursement
Request Form provided by the DEQ. Upon receipt of a disbursement request, the DEQ wili notify the
Authority, which will in turn disburse grant funds equal to 90% of eligible costs that have been adequately
documented. The forms provided by the State wilf include instrugtions on their use and shall be submitted to
the State representative at the address on page 1. All required supporting documentation (invoices) for
expenses must be included with the'disbursement request form. The Grantee is responsible for the final
submittal of all documents prepared under this.Grant and included in the Project Scope identified in Exhibit A.

(E) Miscellaneous Provisions,

(1) Applicable Law'éﬁd Nonassignability. This Agreement shall be governed by the laws of the State of
Michigan. e :

{(2) M If any ciﬁuéé, provision or section of this Agreement be ruled invalid or unenforceable by
any couit'of competent jurisdiction, the invalidity or unenforceability of such clause, provision or section shall
not afféct any of the remaining clauses, provisions or sections.

3 Executron of Countegparts. This Agreement may be executed in several counterparts each of which
shall be regarded as an original and all of which shall constitute one and the same document.

XIX. USE OF MATERIAL

Unless otherwise specified in this Agreement, the Grantee may release information or material developed
under this Agreement, provided it is acknowledged that the DEQ funded all or a portion of its development.

XX. SUBCONTRACTS
The State reserves the right to deny the use of any consultant, contractor, associate or other personnel to
perform any portion of the project. The Grantee is solely responsible for all contractual activities performed

under this Agreement. Further, the State will consider the Grantee to be the sole point of contact with regard
to contractual matters, including payment of any and all charges resulting from the anticipated Grant. All
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subcontractors used by the Grantee in performing the project shall be subject to the provisions of this
Agreement and shall be qualified to perform the duties required.

XXI. ANTI-LOBBYING

If all or a portion of this Agreement is funded with state funds, then the Grantee shall not use any of the grant
funds awarded in this Agreement for the purpose of lobbying as defined in the State of Michigan’s lobbying
statute, MCL 4.415(2). “Lobbying' means communicating directly with an official of the executive branch of
state government or an official in the legislative branch of state government for the purpose of influencing
legislative or administrative action.” The Grantee shall not use any of the grant funds.awarded in this
Agreement for the purpose of litigation against the State. Further, the Grantee shall require that language of
this assurance be included in the award documents of all subawards at all tlers



Project No.

S$2 Grant Program
Exhibit A
Grantee:
Project Name:
DEQ Approved Grant Amount: $ -
_lDbi:I:ars
Time Period for Eligible Costs: Start Date (montﬁi‘)‘/é:r);,
End Date - (monthiyear)
Description of Approved Project Scope:
' 'D\Edﬁbprgveg Projéct Costs
1. Planning Costs o : $
2. Revenue SystemDevelapmentCosts $
QDeSIQnEnglneenngCosts $
1 4. Eigible CostSubtotal - 5
5. LESS (>10%) L;qal Match $
6. AppravedSZGrant Amount (Line 4 minus Line 5) $

The following services have been determined to be ineligible for 52 Grant assistance, for the reasons listed,
and have been excluded from the approved project costs shown above:
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CHARLEVOIX CITY COUNCIL

AGENDA ITEM
AGENDA ITEM TITLE: Purchase of Capacity
DATE: | lune 3, 2013
PRESENTED BY: Don Swem
ATTACHMENTS:

BACKGROUND INFORMATION:

At the Michigan Public Power Agency (MPPA), Charlevoix belongs to the Energy Services
Project, through which we contract for a significant portion of our future capacity and energy
requirements. The City gets its basic power requirements through partial ownership of two
coal plants, two natural gas plants, and several small fandfill gas plants. If we owned very much
more we would actually have too much power at the slow fimes at night, on weekends or in the
shoulder seasons, and would end up selling the extra at a steep loss. Therefore we sort of do a
balancing act by predicting hourly loads for the next several years and trying to purchase just
enough energy and capacity to meet our hourly needs without going too far over. We
accomplish this by contracting for as much as practical of our future needs while keeping as
many options available as possible in case of unexpected changes.

We control this whole process with the City of Charlevoix Energy Risk Management Policy and
associated Hedge Plan that were approved by Council in 2011. These documents provide the
guidance for MPPA to plan and recommend our future purchases to keep us as close as possible
to our stated goals of economy and price stability.

At this time MPPA has identified an opportunity to buy a portion of the future capacity we need
at an economical price. There has been an offer to sell us capacity over the next five years
(Planning Year 2014/2015 to Planning Year 2018/2019} at an average cost of $2.10 per KW per
month. As a point of reference, last year we did a capacity transaction from Planning Year
2014/2015 to Planning Year 2017/2018 for $2.85 pes KW per month so this new proposal looks
good. Also, the price is significantly lower than the projection that was used in our 5-year
hedge plan report so locking in this pricing will lower our projected costs.
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It is being asked that Council approve expenditures to purchase up to 900 kW of capacity at a
maximum price of $2.10 per kW-month for the term from June 1, 2014 through May 31, 2019.
This is a maximum expenditure of 900 kW x $2.10/kW-month x 60 months = $113,400.00.

The purpose of this transaction is to provide a hedge against rising prices for capacity in the
coming years. Buying portions of capacity at different times tends to help spread the risk of
higher prices. It may happen that prices will continue to remain low for years to come and we
ended up paying a premium in the later years, but locking in a somewhat reasonable price now
is considered to be safer than just waiting to see if prices stay low.

RECOMMENDATION:

It is recommended that Council consider a motion for approval to spend up to a maximum of
$113,400 to purchase blocks of capacity through MPPA for the years 2014 through 2019.
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CHARLEVOIX CITY COUNCIL
AGENDA ITEM
AGENDA ITEM TITLE: Discussion Regarding Regquests from Councilmember Campbell
DATE: June 3, 2013

PRESENTED BY: Gabe Campbell, Councilmember

ATTACHMENTS: 1. Hand-written sheet from Gabe Campbell
2. City of Charlevoix Donation Acceptance Policy
3. Article V. Planning Commission

BACKGROUND INFORMATION: At the May 20, 2013 council meeting, Council member
Campbell requested that the City adopt per ordinance specific criteria regarding donations,
memorials and the review process for additions to City property. We have attached the City
Council approved Donation Acceptance Policy for your review.

The following four points have been submitted by Councilmember Campbell:

1. The City of Charlevoix ordains that there will be no personal memorials allowed on City
property except in the cemetery.

The Donation Acceptance Policy allows for “memorial plaques” to be placed on donated
items to the City with City Council’s approval. See Part 5-B. Policy does not specifically
address “memorials.”

2. The City of Charlevoix ordains that any structures erected in any of the City parks larger
than a park bench or table require a vote of the people.

The Donation Acceptance Policy does not address size of donations. “Larger than a
park bench or table” is subjective and difficult to quantify. For example, would planting
a tree or installing a swingset trigger a vote of Charlevoix residents? Our form of
government is a representative democracy where the City Council is elected to make
decisions that are in the best interest of the community. Requiring a vote of the
residents for erecting any structure larger than a park bench or table in any City park
would be cost-prohibitive and lead to unreasonable levels of bureaucratic inertia.

3. The City of Charlevoix ordains that any new structures on City property must go to the
Planning Commission for review.

The Donation Acceptance Policy does address this, but for donations only. Part 4 states:
“The City Council may choose to consult with other agencies or organizations in the
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review process. The City Council may also send any donation proposal to the
appropriate board or committee for review and subsequent recommendation to the
City Council.” Structures not donated are not addressed by this policy. Theoretically,
this would give another level of review and opportunity to receive public comment for
new structures on City land. There would have to be a specific definition of what
constitutes a “structure”. If adopted, Staff would need clarification on “structures” to
make sure we can properly follow such a regulation. Please note: The Planning
Commission will be working on a policy in July that defines what type of projects should
be reviewed by the Planning Commission. The draft policy will be recommended to City
Council for their consideration when completed.

4. The City of Charlevoix ordains that no gifts will be accepted by the City if it requires any
cost to the City.

This is specifically addressed in the Donation Acceptance Policy, Part 3-D Cost. City
Council and Staff purposefully drafted the language to be flexible as there are donations
made to the City whose inherent value may exceed the annual costs of maintenance
and operation. Examples of this may include: fire trucks, park benches, the Interactive
Water Fountain, etc. Conversely, there may be prospective donations whereby the City
chooses to not accept because of the annual operation/maintenance costs. We believe
that there is not a “one size fits all approach” and having the flexibility for Council and
Staff to decide on the merits of each donation is in the City’s best interests.

RECOMMNDATION: Discussion with direction to Staff.
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City of Charlevoix
Donation Acceptance Policy

1. Introduction

The City truly appreciates the generosity of donors who wish to make Charlevoix "a finer
community for all. The residents of the City of Charlevoix have a proven track record in not
only volunteering for many community initiatives and serving on various boards but also making
generous donations. These efforts further enhance our quality of life and contribute to making
“Charlevoix the Beautiful” a truly unique and special community. These invaluable efforts often
make the difference between a good community and a great community. Examples of past
donations include art work, vehicles, benches, trees and other items. The current list of donated
amenities that have been partially or fully funded by the generosity of an individual,
organization, or foundation is a long one. Charlevoix and its residents are very fortunate.

2. Purpose

The purpose of this policy is to establish guidelines, standards and procedures for the acceptance
of personal property to the City, including the instaliation, long-term maintenance and operation
of donated elements to the City. The City of Charlevoix (hereinafter the "City") desires to
encourage donations while at the same time consider aesthetic impacts and on-going
maintenance and operational costs. Any donated items become property of the City of
Charlevoix.

Acceptance Guidelines and Standards established by this policy will apply to all donations made
afier the effective date of this policy, and shall also include the current proposal to construct a
Community Fireplace in East Park.

3. Standards for New Donations

A. Definitions

Donation-an act or instance of presenting something as a gift or contribution
either monetary or a physical element.

New Donations-New donations are those made after the adoption of this policy, but shall
include the current proposal to construct a Community Fireplace in East Park.

B. Appearance and Aesthetics
The City and the community have an interest in ensuring the best appearance and

aesthetic quality of their public lands and facilities. Donated elements and their
associated acknowledgments should reflect the character of the park or facility. All

Pagel1ofd

56



elements will be installed in such a manner that will not substantially change the
character of a facility or its intended use.

C. Maintenance/Repair

Donated elements and their associated acknowledgement become City property. The
community has an interest in ensuring that all elements remain in good repair. In
addition, the community has an interest in ensuring that the short and long-term repair
costs are reasonable and that repair parts and materials must be readily available. Donated
elements must be of high quality to ensure a long life, be resistant to the elements, wear
and tear, and to acts of vandalism.

D. Cost

The City has an interest in ensuring that the donor covers the full cost for the
purchase, installation, and maintenance and operation during the expected life cycle of
donated elements. Conversely, the City may determine that the value of a donated
element far exceeds the maintenance and operational costs. Each donation is unique and
should be evaluated on its own merits. Consequently, the City shall consider the
following options when considering donations:

1. Require all estimated annual maintenance and operation costs be paid in
advance by private donations or funding sources other than taxpayer dollars
prior to use of the donated item;

2. At the time of the donation, the City must receive sufficient funds or financial
commitments to cover anticipated on-going maintenance and operation costs
of donated elements during their expected life expectancy.

3. The inherent value of the donation exceeds the annual maintenance and
operational costs requiring no funds be contributed by the donator to the City.

4. Procedure for Making a Donation

The City Council shall have the authority to approve, deny or modify all donations. Prior to
preparing a written proposal, the donor or donor’s representative shall contact the City
Manager’s Office to discuss a proposed donation. A pre-application meeting may assist the
potential donor in determining if a gift will meet the criteria contained in this policy. City Staff
or City Council may request additional information such as but not limited, to scaled drawings,
artist’s rendition or other documents or submittals to better illustrate the exact nature of the
donated elements. All submittal materials shall be paid by the donor or donor’s representative.
The City may choose to consult with other agencies or organizations in the review process. The
City Council may also send any donation proposal to the appropriate board or committee for
review and subsequent recommendation to the City Council.

Page 2 of 4
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If a gift appears to be in accordance with this policy, the donor or donor’s representative will
then submit a written proposal and meet with City Staff members to determine the specific
nature of the donation, proposed location, and yearly maintenance and operational costs for
review and processing. The written proposal, including a Staff report, will be sent to City
Coungil for their decision.

5. Acceptance Guidelines, Acknowledgements/Memorial Plaques
A. Acceptance Guidelines

Based upon the City’s best interests, the City may accept a donation element for a
specific facility or location. When considering donations, the City Council shall consider
the following criteria in its decision-making process:

1. Does the proposed donation substantially interfere with the intended current or future
use of the land or facility where it is being proposed to be located;

2. Uniqueness of the proposal and its ability to attract visitors to the community;

3. Whether the donated element requires relocation or installation of other equipment or
infrastructure to accommodate the donation;

4. A plan exists showing the available locations for donated elements;
5. Any substantial impacts on public health, safety or welfare.
6. Recommendation of the City Staff.

The City Council is not obligated to accept donations but will consider each donation
based upon its own merits. Some City facilities may be fully developed and the
opportunity for donations may not be available.

B. Acknowledgements/Memorial Plaques

Donation acknowledgments and memorial plaques shall be made of bronze and be of the
highest quality, life and durability. In cases where bronze plaques are not feasible, other
alternative types may be considered. Donation acknowledgements/memorial plaques
and its text will be approved by the City Council with all acknowledgments
being tasteful and subtle.

6. Installation

If the donated element, including donor acknowledgements/memorial plaques, requires any type
of installation, the installation shall be completed by a licensed contractor and/or City Staff. The
donor shall select and pay for the licensed contractor and the selection of the contractor shall be
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approved by the City. The licensed contractor shall assume all responsibility for construction or
placement of a donated element and shall hold the City harmless for any damages to property or
buildings. If installation includes City Staff, the City may require reimbursement for personnel
and equipment costs associated with installation of donated element. The installation will be
scheduled at a time and date as determined by City Staff so as not to unnecessarily interfere with
routine maintenance activities and in a manner that minimizes impacts to the community. City
Staff shall oversee the installation process to ensure compliance with the proposal.

7. Removal and/or Relocation

This section applies to both existing and new donations. When it is in the City’s best interest, the
City reserves the right to restore, relocate, remove or relinquish donations that are no longer
suited for their original purpose. Donations do not confer special privilege or rights for the
donor or any other person or entity. Donations are graciously and unconditionally accepted
without obligation.

8. Donations Impacting City Parks

If a donated physical element is being proposed for a City park, Council may hold a Public
Hearing on the proposed donation. In determining whether a Public Hearing is appropriate, City
Council shall consider whether there is a reasonable likelihood that the donated element would
have one or mote significant impacts on the park or the surrounding community. Significant
impacts may included but are not limited to: impacts on viewsheds, size of the proposed element,
noise generation, safety concerns or other impacts deemed appropriate by City Council. Purpose
of the Public Hearing will be to solicit input from City residents on the proposed donation, the
anticipated significant impacts and whether any adverse impacts can be lessened or eliminated.
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ARTICLE V: PLANNING COMMISSION
{Ord. 751, 07/18/11)
1.400 Creation.
There shall be a City of Charlevoix Planning Commission pursuant to Act 33 of the Michigan Public Acts 2008,
as amended, being the Michigan Planning Enabling Act (MCL 125.3801 et seq.), hereinafter referred to as the
Planning Commission with the powers and duties as therein set forth and as hersinafter provided. This article
shall be officially known and described as the "City of Charlevoix Planning Commission Ordinance.”

1.401 Membership.
1. The Planning Commission shall consist of nine members appointed by the Mayor and subject to
approval by a majority vote of the Cily Council. To be qualified to be a member and remain a member
of the commission, the following gualifications must be met:

(a) Shall be a qualified elector of the City of Charlevoix, as defined in Section 1.407.

(b} Shall attend training for commission members, pursuant to Section 1.402 after an individual's first
appointment and before reappoiniment;

(c) Shall meet the conditions provided for each individual member in subsections 2, 3, and 4.

2. Members shall be appointed for three-year terms. If a vacancy occurs, the vacancy shall be filled for
the unexpired term in the same manner as provided for an original appointment such that the terms of
one-third of all commission members continue to expire each year. A member shall hold office until
his or her successor is appointed.

3. The membership shall be representative of the important segments of the community, such as the
economic, governmental, educational, and social development of the City of Charlevoix, in
accordance with the major interests as they exist in the city, such as agriculture, natural resources,
recreation, education, public health, government, transportation, industry, commerce, healthcare,
building trades, hospitality, retail, finance, insurance, real estate, cultural, historic, and recreational
TesQurces.

4. The membership shall also be representative of the entire geography of the City of Charlevoix to the
extent practicable.

5. The City shall fill any vacancy in the membership of the commission for the unexpired terms in the
same manner as the inilial appointment.

6. The transition from the previous City of Charlevoix Planning Commission and the commission
established in this article shall be gradual and shall take place over the next three years. The City
shall continue to make annual appointments, appointing approximately one-third of the membership of
the commission as specified in this article, so that ihree years from the effective date of this article the
membership, membership representation, and number of members have completed the transition to
fully comply with this article. All other aspects of this article shall have immediate effect.

1.402 Training. o
Appointed members of the Planning Commission shall attend educational programs designed for training
members of Michigan planning commissions if the adopted City of Charlevoix budget for that fiscal year
includes funds to pay for tuition, registration, and travel expenses for the training. Nothing in this paragraph
shall prevent a member who has not had training from finishing his or her term of office unless the member
resigns or is removed by action of the City Council. The member shall be ineligible for reappointment at the
conclusion of the term of office if they did not attend training. The Planning Commission shall include in its
bylaws what training programs qualify to meet this requirement.

TITLE 1
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1.403 Removal from office,

The City Council may remove a member of the Planning Commission for misfeasance, malfeasance, or
nonfeasance in office upon written charges and after a public hearing. Failure to disclose a potential conflict of
interest as required by Section 1.404(4) shall constitute malfeasance in office.

1.404 Meetings
1. The Planning Commission shall hold nof less than four regular meetings each year, and by resolution
shall determine the time and place of meetings. Unless the bylaws provide otherwise, a special
meeting of the commission may be called by the chairperson or by two other members, upon written
request to the secretary. Unless the bylaws provide otherwise, the secretary shall send written notice
of a special meeting to commission members not less than 48 hours before the meeting.

5 The business that Ihe Planning Commission may perform shall be conducted at a public meeting of
the commission held in compliance with the Open Meetings Act, Act 267 of the Michigan Public Acts
of 1976 (MCL 15.261 to 15.275). Public notice of the time, date, and place of a regular or special
meeting shall be given in the manner required by that act.

3. Awriting prepared, owned, used, in the possession of, or retained by the Planning Commission in the
performance of an official function shall be made available to the public in compliance with the
Freedom of Information Act, Act 442 of the Michigan Public Acts of 1976 (MCL 15.231 to 15.248).

4, Before casting a vote on a matter on which a member may reasonably be considered to have a
conflict of interest, the member shall disclose the potential conflict of interest to the Planning
Commission. The member is disqualified from voting on the matter if so provided by the bylaws or by
a majority vote of the remaining members of the Planning Commission.

1.405 Powers and Duties
1. Master Plan,

{a) The Planning Commission shall make and approve a Master Plan as a guide for development
within its planning jurisdiction. The planning jurisdiction includes areas within the city and may
also include any areas outside of the city that, in the judgment of the commission, are related to
planning for the city.

(b} In preparation of the Master Plan, the Planning Commission shall do all of the following, as
applicable:

. Make careful and comprehensive surveys and studies of present conditions and future growth
within the planning jurisdiction with due regard to its relation to neighboring jurisdictions.

i, Consult with representatives of adjacent local units of government in respect to their planning
so that conflicts in master plans and zoning may be avoided.

iii. Cooperate with all departments of the state and federal governments and other public
agencies concemed with programs for economic, social, and physical development within the
planning jurisdiction and seek the maximum coordination of the local unit of govemment's
programs with these agencies. _

(¢} The Master Plan shall address land use and infrastructure issues. The plan shall include maps,
plats, charts, and show the commission recommendations for the physical development of the
city. The Master Plan shall also include information pertinent to the future development of the
planning jurisdiction as detailed in Act 33 of the Michigan Public Acts of 2008. (MCL 125.3833

2)).

(d) EDr)e)'paration and adoption of and amendments to the Masler Plan shall follow the procedures

established in Act 33 of the Michigan Public Acts of 2008 (MCL 125.3838-1 25.3845),

2. Records. )
(@) The Planning Commission shall adopt bylaws for the transaction of business, and shall keep a
public record of its resolutions, transactions, findings and determinations.
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(b) The Planning Commission shall make an annual report to City Council concerning its operations
and the slatus of planning activities, including recommendations regarding actions by the City
Council related to planning and development.

3. Capital improvements program. ]
Upon adoption of the Masler Plan, the Planning Commission shall annually prepare a capital
improvements program (CIP} of public structures and improvements, with the assistance of staff. The
CIP'shall show those public structures and improvements, in the general order of their priority for the
ensuing six-year period, based upon the requirements of the local unit of government for all types of

public structures and improvements.

4. Review of plats.
Upon adoption of the Master Plan, the Planning Commission shall review and make
recommendations on plats, after publishing and holding a public hearing.

1.406 Approval, ratification, and reconfirmation.

All official actions taken by the City of Charlevoix Planning Commission preceding the commission created by
this article are hereby approved, ratified and reconfirmed. Any project, review, or process taking place at the
effective date of this article shall continue with the commission created by this article, subject to the
requirements of this article, and shall be deemed a continuation of any previous City of Charlevoix Planning
Commission. This article shall be in full force and effect from and after its adoption and publication.

1.407 Definitions.
For purposes of this article, Lhe following words shall have the following meanings respectively ascribed 1o
them, except where the content clearly indicates a different meaning:

1. Qualified elector, as used in this article, intending to be consistent with Section 10 of the Michigan
Election Law, being MCLA 168,10, means a United States citizen who has been a resident of the
State of Michigan for six months, the City of Charlevoix for 30 days and is 18 years or older.

2. Residence, as used in this article, intending to be consistent with Section 11 of the Michigan Election
Law, being MCLA 168.11, means that place at which a person habitually sleeps, keeps his or her
personal effects and has a regular place of lodging. If a person has more than one residence, orifa
wife has a residence separate from that of the husband, that place at which the person resides the
greater part of the time shall be his or her official residence for the purposes of this act. This section
shall not be construed to affect existing judicial interpretation of the term residence.

(a) An elector shall not be deemed to have gained or lost a residence by reason of being employed in
the service of the United States or of this state, while engaged in the navigation of the waters of
this state or of the United States or of the high seas, while a student at an institution of learning,
while kept at any state facility or hospital at public expense, or while confined in a jail or prison.
Honorably discharged members of the armed forces of the United States or of this state and who
reside in the veterans’ facility established by this state may acquire a residence where the facility
is located. The residence of a person who is a patient receiving treatment at a hospital or other
facility pursuant to Act No. 258 of the Public Acts of 1974, as amended, being Sections 330.1 001
to 330.2106 of the Michigan Compiled Laws, is the village, city, or township where the person
resided immediately before admission to the hospital or other facility.

(b) Amember ofthe armed forces of the United States shall not be deemed a resident of this state in
consequence of being stationed in a military or naval place within the state.
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CHARLEVOIX CITY COUNCIL
AGENDA ITEM

AGENDA ITEM TITLE: Discussion Regarding Delinquent Payment of Freedom of Information Act
(FOIA) Charges

DATE: June 3, 2013

PRESENTED BY: Jeff Porter, Council Member

ATTACHMENTS: 1. Invoice for Julie Roth
2. State Statute 15.234-Waiving or Reducing Fees
3. Letter from Bryan Graham
4. FOIA Request from Julie Roth

BACKGROUND INFORMATION: There have been questions from council members on whether
Ms. Roth should be responsible for paying a delinquent bill for a FOIA request made by her.
Staff would like direction from the City Council on this issue.

The attached invoice for $1,222.05 pertains to billable staff hours spent on researching
requests for information from Julie Roth and for copies made per her request. The invoice has
been outstanding for several months with the Treasurer’s Office requesting payment since
February of 2013. It is important to note that the City Clerk worked with Ms. Roth in limiting
the scope of the FOIA request to minimize costs. It is also notable that the large boxful of
documents was never picked up by Ms. Roth. Additionally, on December 3, 2012 the City Clerk
spoke to Ms. Roth and stated that the fees could be in excess of $1,000.

Per State Statue 15.234 the governing body has the option to waive or reduce fees “... if the
public body determines that a waiver or reduction of the fee is in the public interest because
searching for or furnishing copies of the public record can be considered as primarily benefiting
the general public.” See attached State Statute.

RECOMMENDATION: Staff does not recommend waiving or reducing any fees for the FOIA
request. It would be setting a bad precedent and the City Manager does not see how waiving
the fees would be “primarily benefiting the general public.”
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CITY OF CHARLEVOIX I =
Chartevoix 210 State Street nvo I ce
f stnes Charlevoix, MI 49720
W\ Tax|.D. 38-6004543 (Date 1/9/2013 )
(Invoice # 33527 )
(Due Date 27812013 )
JULEE ROTH
102 ALICE
CHARLEVOIX, M| 49720
[Descri ption Qty Rate Amou @
FOIA request dated 12/03/12
Copies 3,365.00 0.10 336.50
Audio CDs 17.00 3.00 51.00
City of Charlevoix Rules & Procedure 1.00 3.00 3.00
City of Charlevoix Charter 1.00 10.00 10.00
Billable time in excess of 2 hours (hourly wage of Deputy Clerk) 48.50 17.97 871.55
Less: Good Faith Deposit -50.00 -50.00

7N

Total $1 ,222.05)

Payments/Credits $0.09

[1 014-000-040 PLEASE RETURN PINK COPY WITH PAYMENT. I Balance Due $1 22205\
s

' i i

K\ Phone # X Fax # X E-mail X Web Site :)

(: (231) 547-3260 l (231) 237-0329 X sbrown@cityofcharlevoix.org X www.cityofcharlevoix.org )
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information er data, or a field name if disclosure of that field name does not violate a software license.

{g) “Unusual circumstances™ means any 1 or a combination of the following, but only to the extent
necessary for the proper processing of a request:

{7} The need to search for, cellect, or appropriately examine or review a voluminous amount of separate
and distinct public records pursuant to a single request.

(if) The meed to collect the requested public records from numerous field offices, facilities, or other
establishments which are located apart from the particular office receiving or processing the request.

(h) *“Writing” means handwriting, typewriting, printing, photostating, photographing, photocopying, and
every other means of recording, and includes letters, words, pictures, sounds, or symbols, or combinations
thereof, and papers, maps, magnetic of paper tapes, photographic films or prints, microfilm, microfiche,
magnetic or punched cards, discs, drums, or other means of recording or retaining meaningful content.

(i) “Written request” means a writing that asks for information, and includes a writing transmitted by
facsimile, electronic mail, or other electronic means.

History: 1976, Act 442, Ef. Apr. 13, 1977;—Am. 1994, Act 131, Imd. Eff, May 19, 1994;--Am. 1996, Act 553, Eff. Miar. 31, 1997,

Popular hame: Act 442 -

Popular pame: FOIA

15.233 Public records; right to inspect, copy, of receive; subscriptions; forwarding requests;
file; inspection and examination; memoranda or abstracts; rules; compilation, summary,
or report of information; creation of new public record; certified copies.

Sec. 3. (1) Except as expressly provided in section 13, upon providing a public body's FOIA coordinator
with a written request that describes a public record sufficiently to enable the public body to find the public
record, a person has a right io inspect, copy, or receive copies of the requested public record of the public
body. A person has a right to subscribe to future issnances of public records that are created, issued, or
disseminated on a regular basis. A subscription shall be valid for up fo 6 months, at the request of the
subscriber, and shall be renewable. An employes of a public body who receives a request for a public record
shall promptly forward that request to the freedorn of information act coordinator.

(2) A freedom of information act coordinator shall keep a copy of all writien requests for public records on
file for no less than 1 year.

{(3) A public body shall fumish a requesting person a reasonable opportunity for inspection and
examinatien of its public records, and shall furnish reasonable facilities for making memoranda or abstracts
from its public records during the usual business hours. A public body may make reasonable rules necessary
to protect its public records and to prevent excessive and unreasonable interference with the discharge of its
functions. A public body shall protect public records from loss, unzuthorized alteration, mutilation, or
destruction.

(4) This act does not require a public body to make a compilation, summary, or report of information,
except as required in section 11.

(5) This act does not require a public body to create a new public record, except as required in section 11,
and to the extent required by this act for the furnishing of copies, or edited copies pursuant o section 14(1}, of
an already existing public record.

(6) The custodian of a public record shall, upon written request, furnish a requesting person a certified
copy of a public record.

History: 1976, Act 442, Ef. Apr. 13, 1977,—Am. 1996, Act 553, Efl. Mar. 31, 1997

Popular name: Act 442

Popular name: FOIA

15.234 Fee; waiver or reduction; affidavit; deposit; calculation of costs; limitafion; provisions
inapplicable to certain public records.

Sec. 4. (1) A public body may charge 2 fee for a public record search, the necessary copying of a public
record for inspection, or for providing a copy of a public record. Subject to subsections (3) and (4), the fee
shall be limited to actual mailing costs, and to the actnal incremental cost of duplication or publication
including Iabor, the cost of search, examination, review, and the deletion and separation of exempt from

ublic record may be conducted or copies of

ed as primarlly
—=ZCopy OF & pUDNc record shall be furmshed without charge Tor the first $20.00 of the fee for each request to an
Rendered Tuesday, November 27, 2007 Page 2 Michigan Compiled Laws Complete Through PA 144 of 2007
@ Legislative Council, State of Michigan Courtesy of www.legisiature.mi.gov
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YOUNG, GRAHAM, ELSENHEIMER & WENDLING, P.C.

Attorneys at Law
104 E. Forest Home, P.O. Box 398
Bellaire, Michigan 49615
{231) 533-8635
Facsimile (231) 533-6225

www.upnorthlaw.com
Bryan E. Graham Lori A. Luckett
Peter R. Wendling Eugene W. Smith

James G. Young, Of Counse!

May 22, 2013

Julie Roth
102 Alice St.
Charlevoix, M| 49720

SUBJECT: Delinquent fees for Freedom of Information Act (FO!A) request dated
December 3, 2012

Dear Ms. Roth:

Please be advised that | am the assistant city attorney for the City of Charlevoix. The
city clerk’s office has contacted me conceming your failure to pay the fees the city
charged you for the above FOIA request. These fees are authorized by the Freedom of
Information Act itself. With your payment of the $50 good faith deposit, the remaining
balance due is $1,222.05. | have enclosed a copy of the city invoice for your
convenience.

If you do not make the required payment within seven (7) days from the date of this
letter, | will have no choice but to advise the city of its legal rights in this matter. !f you
need time to make this payment, please contact the city clerk’s office to make
arrangements for a payment schedule.

Because | know you will want to avoid a needless legal proceeding, | look forward to

hearing from the city clerk's office that you have either made the required payment or
have made arrangements to make installment payments.

Yours truly,

Bt brabom,

Bryan E. Graham

BEG
Enclosure

cc:  Stephanie C. Brown, Deputy City Clerk (via email) (w/o enclosure)
Rob Straebel, City Manager (via email) (w/o enclosure)
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Julee Roth
102 Alice Street
Charlevoix MI 49720
(970) 390-0018 mobile
juleeroth@yahoo.com

December 3, 2012

Via 1*" Class Mail &
Fax No. (231) 547-3617

FOIA Coordinator

City of Charlevoix Clerk’s Office
201 State Street

Charlevoix, MI 49720

RE: Fireplace to be built and located in East Park
Freedom of Information Act Request
MCL 15.231; MSA 4.1801, et seq.
Our File N* 5045.00

Dear FOIA Coordinator:

Under the provisions of the Freedom of Information Act (FOIA), I request access to and

copies of all documents contained in your file relating to the proposed construction and location
of a fireplace in East Park. Specifically, I request copies of the following:

1.

For any City of Charlevoix committee, subcommittee, council, or commission meeting,
all andio and visual recordings, correspondence, minutes, inter- or intra-office
communications, electronic mail {including in-box, out-box, trash-box, and sent items),
notes (including handwritten notes and telephone messages), calendar or appointment
book entries, memoranda or other documents concerning the proposed construction,
preparation of the site, and location of a fireplace in East Park.

Applications, approvals or denials, recommendations of approvals, denials or
modification, permits and permit denials from the DDA, Shade Tree Commission, City
Manager, Michigan Department of Transportation, Department of Environmental
Quality, or Departments within the County of Charlevoix, including building, soil
erosion, etc.

Studies, analyses, reports etc. determining the compatibility with the City’s master plan,
parks and recreation plan, and zoning plan.

All public notices, proof of publishing public notices and list of distribution for all
meetings held by the City Council, the Planning Commission, the DDA and the Shade
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Tree. Commission or any of their subcommittees, including joint meetings related to any
aspect of locating the fireplace in East Park.

5. Estimate of costs, financial and economic feasibility studies, funding sources, impact on
taxes.

6. Charter, bylaws, rules of procedure, and powers and authority of the Planning
Commission, Shade Tree Commission and the Downtown Development Authority.

7. Legal analyses prepared by the City’s attorney.

8. Applications, approvals or denials, recommendations of approvals, denials or
modification from the Charlevoix City Manager, City Council, and Planning
Commission.

9, Dedication of East Park, deed, or any conveyancing document related to the

establishment of East Park as a City Park.
10. Site, engineering, architectural and building plans.
11.  Written public comment, letters, petitions, and e-mails concerning the fireplace.

12, Bids, contracts, and requests for proposals. _ ;,J'fe’
%

ah
13. City master plan, recreation plan, plans specific to East Park, and DDA plan.

All other documents in your files pertaining to this matter which are part of the public record.
If the requested documents do not exist, please indicate that in your response.

If your file contains large scale plans or drawings, rather than photocopying them
piecemeal, please inform us of same, identifying the contents and/or subject matter, and suggest
some way in which full-size copies can be obtained. Likewise, if your file contains any other
"writing," as defined by the Freedom of Information Act to include photographic films, prints,
microfilm, microfiche, magnetic or punched cards, disks, or other ways of recording or retaining
meaningful information (such as audio or video tapes, or information stored on computer), please
inform us of same, identifying contents and/or subject matter, as well as the format, and suggest
some way in which we can obtain usable copies.

If all or any part of this request is denied, please cite the specific exemptions which might
justify your refusal to release the information, pursuant to Section 13 of the Act (MCL 15.243),
and the reason why you have not invoked your discretion to release the requested documents in
the public interest. We further request any segregable portion of any document you might
otherwise withhold. For each record or portion of a record which you withhold, we specifically
request a particularized description of the basis for withholding it. See Vaughn v Rosen, 484 F2d
820 (D.C. Cir., 1973), cert. denied, 415 U.S. 977 (1974), cited with approval in The Evening
News Assn v Troy, 417 Mich 481 (1983).
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As Lam sure you are aware, a response to a request under the FOIA must be completed
within five business days. If additional time is required, please contact my office. Thank you for
your cooperation and attention to this matter.

Sincerely,

e
a2 _

B ‘Julee Roth
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CHARLEVOIX CITY COUNCIL
AGENDA ITEM
AGENDA ITEM TITLE: Discussion Regarding the City Clerk Position
DATE: June 3, 2013
PRESENTED BY: Rob Straebel
ATTACHMENTS: City Hierarchy Chart

BACKGROUND INFORMATION: There has been discussion regarding the City Clerk position and
the merits of having this position as either “elected” or “appointed {hired)”. The current City
Clerk is not running for re-election after nine dedicated years on the job. City Clerk Ochs has
done a commendable job for the City and we are very fortunate to have her skill sets and
experience. The discussion has nothing to do with her performance over the last nine years.

In November of 2013, there will be an election to vote for the next City Clerk. To date, we have
one interested resident, Larry Sullivan, who has filed a petition to get his name on the
November ballot. (There is a question regarding if there is a conflict of interest in Mr. Sullivan
being both a Charlevoix County Commissioner and City Clerk. This may require an opinion from
the State Attorney General). The deadline to submit a petition for the City Clerk has passed;
although there could be write-in candidates in the future.

An “elected clerk” may or may not have the skill set for the job. The duties require strong
administrative, written and verbal skills as well as knowledge about Freedom of Information Act
(FOIA), drafting meeting minutes, archiving, issuing licenses and a bevy of other professional
skills. If the new cierk does not have these skills, they will need to attend training to learn
about the intricacies of running the clerk’s office.

Research completed by a MML pay/benefits survey shows of 127 communities reporting, 106
are appointed, 16 elected and 5 did not specify. Typically, smaller communities like Charlevoix
hire their Clerks and may combine the position with other duties.

It would be challenging to get a question on the ballot for November. The State of Michigan
has to review the ballot language and absentee voting begins in August. Setting up a
committee to research the issue may be best considering it is already June.

RECOMMENDATION: Discussion.
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CHARLEVOIX CITY COUNCIL
AGENDA ITEM
AGENDA ITEM TITLE: Discussion Regarding Restructuring the DDA Director Position
DATE: June 3, 2013
PRESENTED BY: Rob Straebel
ATTACHMENTS: Current Job Description

BACKGROUND INFORMATION: HR Assistant Jennifer Nash and | attended the DDA meeting and
discussed with Board members the vacant DDA Director position. There was generally
consensus from DDA board members that the Director position is not a full-time position
anymore because of the number of projects that have been completed in the last 5-6 years.

The DDA discussed recruiting a full-time employee and sharing the costs with the City (30hrs-
10hrs?, 20hrs/20hrs? TBD). The position would be in charge of business recruitment and
retention for the entire City and not just within the DDA boundaries. There could be other
duties assigned such as grant writing or other special projects. We are working on a revised job
description and would like City Council to consider the proposal.

A competitive salary for the position would be in the $40,000 to $45,000 range. For illustrative
purposes and using the high end of the salary range, a breakdown of the costs for the DDA and
City’s General Fund would be as follows using the current 79% fringe benefit factor:

$45,000 x 79% = $80,550
20 hours DDA/20 hours City 30 Hours DDA/10 Hours City
$40,275/540,275 $60,412.50/$20,137.50

RECOMMENDATION: Discussion. Creating one position for economic development for the
entire City reduces the personnel costs for the DDA substantially which is desired by their board
and is prudent. The City would increase our personnel costs by $20,138 but would have one
contact person for the entire City for business recruitment/retention, assistance on grant
writing and other special projects. We have not begun recruitment for the position as yet. We
are looking for consensus from the City Council on how to proceed.
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CITY OF CHARLEVOIX

Title: Executive Director, Downtown Development FLSA: Exempt
STATUS:  Full-time, non-union

Department: Downtown Development Authority (DDA)

Reports To: Downtown Development Authority Board
City Manager (daily supervision)

Supervises: Occasional contract employee supervision may be required

Date: October 22, 2012

Position Purpose

Initiates and coordinates the downtown revitalization program for the City of Charlevoix.
Represents the Charlevoix Downtown Development Authority (DDA) to public and private
interest groups, assisting the DDA in developing, preserving, and promoting a consistent and
positive image of the City of Charlevoix.

Scope
The DDA, which is composed of the Mayor and eight mayoral appointees was organized on
April 19, 1982 and given the following responsibilities:

» to comrect and prevent deterioration in the downtown development district

- to encourage historic preservation

- to create and implement development plans, and

+ to promote economic growth.
Hence, the Executive Director operates in a highly visible and political environment in which
integrity, initiative, and strong communication and facilitation skills are essential.

Essential Job Functions
Work with the DDA Board to establish goals, priorities, and an annual operating budget that
support the DDA’s mission.

Promote downtown Charlevoix as an ideal location in which to own and operate a year-round
business. Facilitate the retention of current downtown businesses. Conduct targeted
recruitment of existing region businesses and ouf-of-region businesses. Advance downtown
Charlevoix as an activity/ shopping destination via earned and social media, paid
advertisements and other efforts.

Coltaborate with the Charlevoix Area Chamber of Commerce, Charlevoix Convention & Visitors
Bureau and other appropriate public and private entities to implement complementary multi-
pronged marketing campaigns and develop activities, promotions, and events frequenting and
showcasing the downtown area, e.g., the downtown tree lighting program.

Participate in negotiations for the acquisition, disposition, or lease of real estate for downtown
development projects.

Work with other department heads to initiate and manage select physical and infrastructure
improvement projects in downtown Charlevoix. Assist the DDA Board in selecting consultants
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through the development of requests for qualifications (RFQ) and requests for proposals (RFF)
in conjunction with City staff. Monitor projects’ schedule, budget, and performance for the
Board.

Monitor local, state, and federal legistation and regulations relating to downtown development
and report findings, trends, etc. Work with appropriate local, state, and federal public agencies
and non-profit foundations to seek funding, write grants, etc. Assist in implementation of
award(s).

Maintain a comprehensive inventory of available buildings and sites in the downfown areas for
economic development purposes and respond to requests for information,

Act as ombudsman/mediator in downtown business owner disputes with city departments.

Carry out administrative actions to support the DDA, including but not limited to purchasing and
accounting duties and the preparation of agendas, reports, minutes, budget recommendations,
notices, and correspondence. Maintain DDA Office files and records.

Minimum Qualifications

« Bachelor's degree in public administration, public relations, government affairs,
business, or related field.

» Five years progressively responsible experience in business development and/or
marketing function (within a resort community environment preferred}, including
experience with grant writing and the procurement process. Demonstrated initiative and
success in economic/community development.

« Knowledge of strategic planning, project management, public relations, citizen
participation focus groups, and progressive/creative management techniques.
Knowledge of land use planning, zoning, and development.

+ Customer service/citizen satisfaction orientation.

Strong written and oral communication skills, including interpersonal/public relations;
facilitation, collaboration, and negotiation skills. Must be able to work effectively with
business owners, contractors and vendors, local and state officials including Airport, City
and City Council staffs; FAA and MDOT representatives; and the general public.

» Ability to network within the community and to maintain strong, credible contacts.

« Professional demeanor and the ability to project a positive public image of the City of
Charlevoix.

» Computer proficiency including MS Office (Word, Excel, PowerPoint, and Outlook).

¢ Ability to meet deadlines.

The information contained in this position descriplion is intended 1o describe the general content and requirements for successiul
performance of the job. It is not an exhaustive list of duties, respensibilities or requirements. Additional dulies and requirements may
be assigned al lhe sole discretion of the City. Hence, the job descriplion does nel constitute an employment agreement between the
employer and employee and is subject to change by lhe employers as the needs of the employer and requirements of the job
change. The position is an at-will posilion.

DDA Appraval: October 22, 2012
City Council Approval: November 19, 2012
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