AGENDA
CITY OF CHARLEVOIX CITY COUNCIL MEETING

Monday, July 1, 2013 - 7:00 p.m.
210 Siate St, City Hall, Second Floor City Council Chambers, Charlevoix, Ml

l. Invocation or Pledge of Allegiance
il Roll Call of Members Present
. Inquiry Regarding Possible Conflicts of Interest

Iv. Consent Agenda

A City Council Meeting Minutes — June 17, 2013 Regular Meeting PG 1-11
B. Accounts Payable Check Reqgister PG 12-22
C. Payrolt Check Reqister PG 23-26

V. Public Hearings

A Public Hearing and Consideration to Approve Lake Harbor Apartments Payment
in Lieu of Taxes (PILOT) Program Ordinance PG 2747
V. Reports
VIl Requests, Petitions and Communications and Actions Thereon
A Presentation of Girl Scouts Beach Sign Proposal PG 48-50
B. Adoption of Airport Master Plan Study June, 2013 Final Report PG 51
C. Proposal to Establish Conservation Easement at Mf. McSauba PG 52-70
D. Request by Charlevoix Yacht Club for Free Parking — Nucore Triangle and Red
Fox Reqatta PG 71-73
E. Discussion on Proposed Zoning Ordinance Amendment PG 74-95
F. Discussions with Local Townships to Form a Fire/EMS Regional Authority PG 96-97
G. Fireworks Legislation and Recent Changes Allowing Local Ordinances PG 98-112
H. Authorized Bank Signatures PG 113116
I Discussion of Interim City Clerk PG 117-118
J Third Discussion Regarding Donation Acceptance Policy PG 119-123
VIll. Introduction and Initial Actions Relating fo Ordinances or to Resolutions That
Require Publication or Hearings Prior to Final or Further Action
IX. Resolutions
A Charlevoix Yacht Club for Free Parking — Nucore Triangle and Red Fox Regatta PG 73
X. Ordinances
A Consideration to Approve Lake Harbor Apartmenis Payment in Lieu of Taxes
(PILOT) Program Ordinance PG 40-46
Xl Miscellaneous Business
XIL Audience — Non-Agenda Input (written requests take precedent)
Xm.  Adjourn

The City of Charlevoix will provide necessary reasonable auxiliary aids and services, such as signers for lhe hearing impaired and audio tapes
of printed materials being considered at the meeting, fo individuals with disabiltties at the meeting upon one weeks notice to the Cify of
Charlevoix. Individuals with disabilities requiring auxiliary aids or services should contact the City of Charlevoix Clerk's Office in writing or
calling the following: City Clerk, 210 State Street, Charlevoix, Ml 49720 (231) 547-3250.

Posted June 27, 2013 4:00 pm.



CHARLEVOIX CITY COUNCIL
AGENDA ITEM

AGENDA ITEM TITLE: Public Hearing and Consideration to Approve Lake Harbor Apartments
Payment in Lieu of Taxes (PILOT) Program Ordinance

DATE: July 1, 2013
PRESENTED BY: Jeff Gates, Tl Acquisitions
Rob Straebel
ATTACHMENTS: 1. March 4", 2013 Meeting Minutes
2. Memo from TJ Acquisitions dated October 10, 2012

3. Property Tax Analysis- May 23, 2013
4. Final Draft PILOT Ordinance

BACKGROUND INFORMATION: At our last meeting, City Council heard a presentation from Jeff
Gates of TJ Acquisitions and directed Staff to set a Public Hearing for the July 1 City Council
meeting. The Public Hearing has been properiy advertised in the Charlevoix Courier.

The following has been included in past Council packets:

On March 4, 2013 Jeff Gates, T Acquisitions, made a presentation to the City Council regarding
a proposed Payment in Lieu of Taxes {PILOT) program for Lake Harbor Apartments. At that
meeting City Council was generally supportive of the affordable housing initiative and directed
Staff to develop documents to be considered at a future meeting. See attached copy of
meeting minutes.

PILOT programs are a common mechanism for municipalities to support low to moderate
income housing options with minimal impacts to a community’s finances. Tenants would need
to make no more than 60% of the Charlevoix County median income. The 2013 HUD median
household income for Charlevoix County is $60,600. HUD translates the 60% limit to household
size which is as follows:

1 person household: $25,500
2 person household: $29,100
3 person household: $32,760

4 person household: 536,360

PWNE

27



According to Mr. Gates, Lake Harbor Apartments are presently 100% occupied and

the annual incomes of the residents range from $2,400 to $22,849, the average is $10,450. As
you can see this is well below the 60% limit and is in fact closer to 20-25% of the median
income, demonstrating that they serve a very low income population.

The program also creates an incentive for upgrades to an aging facility through low income tax
credits. Mr. Gates estimates that between $800,000 to $1,000,000 will be invested in Lake
Harbor Apartments.

The City has approved another PILOT program for May Street Apartments at 4.5% of the Annual
Shelter Rents for 35 years. The proposed percentage for Lake Harbor Apartments was originally
proposed at 10% of Annual Sheiter Rents for 18 years. Because of declining tax and state
revenues, and to lessen the financial impact to Charlevoix taxing entities, the City Manager has
requested a larger percentage of PILOT fees be dedicated through the new ordinance. To this
end, the proposed PILOT percentage is at 11.18% of Annual Shelter Rents. Mr. Gates has also
agreed to an annual 2% escalator which is depicted in the chart under Section 6, #1.

Other revisions that Staff has recommended and Mr. Gates has agreed to include:

Section 6, #1 “The PILOT ordinance shall commence for the next calendar year following the
commencement of renovations. Until such time the property shall continue to pay ad valorem
taxes.” Staff feels the payments in lieu of taxes should not commence with passage of
ordinance but with commencement of renovations.

Section 10, C Added ianguage for non-payment of fees in lieu of taxes allowing the City to lien
the property if payment is not made to City.

On March 11, 2013, City Staff sent out eleven letters to all organizations affected by the PILOT
program describing the program and financial impact. We have received no feedback from
these agencies.

The City Attorney has fully reviewed the PILOT ordinance.

RECOMENDATION: Sclicit input through a Public Hearing. Ordinance is ready to be passed.
Council may make a motion to approve Ordinance 761 of 2013 as presented in the July 1, 2013
agenda packet.
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CITY OF CHARLEVOIX
REGULAR CITY COUNCIL MEETING MINUTES
Wonday, March 4, 2013 — 700 pm.

210 State Street, City Hafl, Counc Chambers, Charlevoix, M

The mesling was called to orler 2t 7:00 p.m. by Mayor Normam L. Cadsan, Jr.

VI

Pledge of Allegiance

Roll Catl of Wembers Present

Mayor: Horman L. Carlson, Jr.

City Attomey: Bryan Graas

City Manager: Rob Straehel

Gy Clexk: Canl A Ods ’

Membars Present: m@mmvm,mmmeeemeummmm,mm&egm
Absent hone

Inquiry Regarding Possible Contlicts of interest
Nane.

The following items were ampoved and fled:

A mmmmm-mw1am13mmumﬁummes
B. Accounts Payable Cherk Repister - Febneary 22, 2013

C. Actouns Payable Check Register - March 5, 2013

D mmmmmmw-&mmnma
E  Tax Disbursament - March 5 2013

F.  ACHPayments - Febuay 19, AH3 - March 1, 0013

G. Paymll Check Regisier —March §, 213

H. Payrol Transmital - March 1, 2113

Public Hearings
None.

Reports
T'neCﬁyuma;erpnposeds:mduhgameaingregmirumemnsuuclhnofmeﬂ'epmﬁmmewcmﬂmmmIhe
Panning Commission. Council generally agreed Ihal Mondzy or Thursdlay would De the besiday. The Manager will see when Mark Buday
is avalable. -

The Manager invited Councl o the Winteriest event al Mt. McSaubaon Sunday, March 10.
Councilmember Greg Stevens asked fur an vpdate on interviews for the Recreation Direclor position. The Manager & wailing to hear back

(rumanoﬂermaieeaﬁerbday,Thaiehangrealwrﬂdatesbr&epodﬁmeManagawillgelama’nnmﬂtul:wncilassonn
as something & Bnatized.

X Remmis,PeUﬁmsauﬂ:mnmﬁﬂinnsaMAcﬁcnsThmon

A Presentation Regarding Lake Harbor Apartments Paymend in Lieu of Taxes {PILOT) Program
JeﬂGals-.;.repmenﬁ’ngTJAmuisﬁmm.omufmemrsoiL&eHafburﬁpatnm?s,wasavaiabhehmiwﬁepmgmmmd
quﬁmswmmmmmmmnmmmmmmmmammm
)\gmlure(uw.*\]nxddevdnpmntmgmmledtehmskhne%niﬁsﬂ&bnﬁugmm.lfsmaﬁuﬂaﬂemlﬂng
deva!upnem:estricbdtopefsmsummaﬂ%crmdtmmmMcomeinchaievdxﬁuﬂy.cunemﬁﬁenlsaea
mmdseriordimns,pamwﬁdmﬁﬁﬁ.mﬁes.ammgb-pmmmmwmmem
gmdparhﬂmmhl‘le;mpmlrin2012.TJAu;i§ﬁuﬁhaibemappme&edbymdhhﬁmpaﬂﬂsandmusm
1o step 9, Lake cantrol of Uie property, and work o stabiize and renovate he property.

Mr. Gafies & requesting the City help make ltnsemrmaﬁmshq:penhymacﬁngaHLOTadhmwmempeny.AHLOT
(Panrenl'mLieudTaxes)md’mwemh.iabslhemwhemdﬂ*epmpewmmermmmemlhgemeandmdm

pimary toal for creating and retoini aﬁuﬂabhhudng.ﬂnmueditamadmiisieredhymeudigansmmmg
DeuelopmenlhulmilyMSHM}Mammeﬁmem.ﬁPlMgh&apﬂmmsamﬁmmhmem
h\lhMuadits.ﬁPlLOTcanbeermdhaspedﬁcmmhaﬂquaﬁfyimpmpeﬂiawﬁnamnnumily,

Mr.Gam:mﬁewedsi:ﬁlarptuiedsmmmhoiuoomuﬁﬁﬁ.Healsoreviewedlhepmmsedinmumtsfulake
m‘mmmhmnmwmmmmnmdmmmmm Lake Harbor residents wil pay
nonmman:m%dmmMMAMwmmdemmmmmwmmm
aeabaesow.mmwmmmmmmmmwmwmammmmﬁmwm
impecEdanda.lﬂedammtummwmﬂlmmMBaﬁnﬁedﬁumﬂuﬁmm‘

ThePlLOTdoeshmanhpaimlncwnmﬁuﬁamﬁy.mHahmpaysammsmt[ﬂamhmA1I]%FILOT
uouldredunenmetummam—mmMBmmwmhmhmmmMaﬁﬁ&&mﬁma
PILOT does nol impact Bre educaion dollars received from the Stale of Wichigan. ) .

Beneﬁ-BdIheHLOTwﬂbthmaMhnmﬁmmmmmmb:lﬂm'l’ﬁanddb:s.ﬁklof
haltrmeyﬂbespaﬂuihhmlcunﬁachsamampﬁas.Thewnmmlnﬁlendmnﬁhagmd.sme.amhuemm
wummmnmmmmummmaudmbmmmmmmmmmm
disabililies.

Hn(hmisaskingcounclmwmwabislimaPILOTotdhamealarateoﬂ%br-iams.meyakh‘lﬂms.solhal

Ihetalcmﬁshalwammﬁngtwhavea15yearmmia'oepemd.ThevﬂnemhaueanweemWhmem
don'l get e kax Gredils in bhe sl ound of application.

Mr. Gates and the City Manager answered vanous quéstians from Councl. Curment residents will nal be displaced. Renovalions ae
done around Iherem'derﬂsﬂhmﬂaﬂeimwhﬁehﬂemmmhwmﬂyaPILCITinp‘[anespedﬁctuMaySkeei
ﬁmrhrmis.Cosbhmmmﬂheuaﬁimmmmmwbwaﬂmmmmmwmw
Iherearemomﬁactms.uhmﬂvm.mmeywemmbjm
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City Covnd Regular Moeting Mimies
Uamh 4, 213
Page 2

The Mayor cafled kor piblic comment.
ShirievG‘Iilsanasledil‘lrePILOTammrﬁwa-sw:ﬁ&le.ﬁemuﬂcmheapumﬂagedmmaraﬁvedmmelenmm
a fved ameimk, which would be less variable. A revenoe-hased amount would Bucheate based on ocoupancy of the apariments; a
fined amousd & less vanable.

Ms. Gibson asked if Ihe ather Iocal laxirg enlifies know this is going k be 2 revenue leak for hem. The Manager slated Ihey would
work 1o get (he informeaion o them and afow for $em {o give written comments or comment al a public hearing.

City Planner Mike Spencer asked aboul ocapancy of fie units. Curenl occupancy & 100%.

The Mayar closadd e tlem to public comment.

The Manager ceiterated thal he would wak o notify other local entiies and et heir mput on he specific impact to them. He is
hapefd hat ey would be supportive of the PILOT, as the annual hgures a quitz smafl. He thinks a wide armay of aflordable
housing opbions in a communily is impostant b cater to different demographics. He hinks the cverall financial impact is well offsel by
the public benefi of e program.

Councilmember Gieq Stevers stated thak thens &5 a need &y ths ype ol bousing i the community.

Motion by Counciimember J8 Picha, seconded by Coundlmember Bryan Wolmer, [o direct S1a8 Lo develop program documents fora
FLOT program K Lake Harbor Apariments Sor Cauncil’s fulwe comsideraticn.

Yeas:  Volimer, Cole, Genneti, Kusina, Picha, Stevens

MNays:  Done
Absenl:  None
Dierssion Sea Scov Ship 11 Uk of Maring S

John Young spoke on behall Sea Seaul Ship 11, a charer oganization of the Charlevoix Kiwanis Giub. They ate requesting
pemiission fo use one of the City dock ships al the marna when il i available. This is te same amangement ey have had
mreviusly. IF e marina s fll, the Scouts will find atemative dockage or anchorage. The: Manager stated thet Harbormaster Hal
Evars is Sully supportive of e proposal. .

The Mayor called for public commenl. Thens were no aymanents. The Mayor dosed puble comment.

- Motion by Counciimember Shane Cole, seconded by Counclmember Greq Stevers, thal, conlingenl upan approval from the DNR
Walerways Commission, maumcmmmmammmmmmwmmam&mmnm
marina i aol ik

Yeas:  Vollmer, Cole, Gennefl, Kusing, Picha, Sievens

Mays:  None
Absent  Hane
Drscirssion on Pamin mission Resohition fom 2006 Col ing Review of

City Planner Mike Spencer briefed Councl of the hisiory of this resalubbn. He has reviewed whal ofer communsiies do in these
lypes of siluations. There was a resolution that the Flanning Comméssion adopied and that Councll aceepted in 2006. This resolufion
was not trought ko Mr. Spences’s atiention unil recently. The resokution stated hiat poects should gef zoning approval, bul ther are
na siandams for any stractures m this 2ondm dishic! such as heinhl requirements, sed hack requirements, o Int coverage
requisements. Acconding 1 Jobn Hess, the nfent of the resolulicn was in reaction & e Plannirg Commission nol reviswing the
entire Exct Park renovabon project. Mr. Spencer & not sure i that resolufion was intended bo apply kb speciics of Fealimes in exesing
parks. Mr. Spencer has researched several communiies, such as Boyne Cily, Pefoskey, Grand Haven and Holtand, and be: has noi
found any precedent amang thesn for mojects going o their planaing commission koy a review. Mr. Spencer inchcated That projects
could go thrugh 2 eview bere ¥ desined, bul thal Bie City would nesd to know whal the purpose for such 2 review would be. Would
il be because Ihey are representabive members of the public and il provides another opportumity for public comment on 3 proposal
Gke: this, or is i &x he Planning Comméssion i weigh in on certain standands, which in this case doo't exist? Even ¥ il wen bo the
Flanping Comenission, legally they couldn’l really deny A Mr. Spercer will fallow whatleves City policy Counc chooses to adopl. .
Spencer's eoncems are thal staff know about it, which in this case tey didn'l fkrow about the resolution] and thal the palicy be clear
for sfafl, e public, Planing Commission members ‘and Cowncil. The policy would need 10 be speciic aboul what level of project
would ¥igger that Plaming Commission review. Wr Spencer evipwed vavious projects, such as the histasic disbict Yiosks, the City
Kiasks, e Nagpole af Michigan Beach, the Arl in Public Plces, all which could be cansidered siniciuress in public parks, but did nol
g0 theough a Planning Commission review, The Atiomey has peovided Councl with some oplions. for enacting a poicy. M. Spenter
does nol think the Cily did amything Teqal; fie 2006 resoluion was mof offickly adopted by Coundl with a resolution namber al tha
top of i The Planming Commission would eeally have no legal grounds I deny il. Maybe (he infenl was that members of the public
o Counxl izl the Plaaring Commission t make infomes] decisions and recomemendations to Council on projects. In ke, Spencer's
canversations with Planning Commissioners, he doesn'l fink they wani o be in 8 position when, every bime a brick & lai, a doogis
replaced, or & fire bydranl or a bench is inslalied, those: fypes of project need 1 be taken to the Flanning Commisson fost. At this
poird, Mr. Spence i looking lor guatance from Councll on wial Beir wisies ae.

Attormey Bryan Graham clanified thal,, in 2006, the issue before: Coundil deall wilh whetlher a City project was required 1o gef zoning
appraval. Thal s an mportant disfinciion. Michigan kxw is very clear thal when a memicipality is proposing to do #s own project for a
govemmental kincon, fke a park, il i mol required fo comply with s o zooing ordinance. The Bwughl process B thal the
ooverrmental enbly—he public body—has bn agpove hiese development plens, st fke a nomal developer would, in 3 publc
fonemimesding. There & no nead to gel the 2mming apprval because you're jirst going theough a second public approval process.
Michigan Law &5 very clear you are sl required 1 9ed zoning approwval under your osn 2oning ordmance, You can elect o do hal if
you wani 3, bol Mickgan w doesn’l mandste el Councll has been prowded with $hree options can p. 37 of their packed. W Counedi
i looking al 2oning approval, development plans go to Planning for recommendition and find appeoval is dane by Cownedl
Nr. Grzham sees tis as redundant.

There are Gurrently no 2ring standads for the scenicipublic reserve zoting disticts for the Planning Commission ko review.
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T J ACQUISTIONS LLC

P.O. Box 313

Novi, M1 48376

Phone:  (248)921-8112
Fax: {248) 596-1750

October 10, 2012

Mr. Robert I. Stracbel, City Manager
City of Charlevoix

210 State Street

Charlevoix, M1 49720

RE:  Lake Harbor Apartments
637 Petoskey Avenue

Dear Mr. Stracbel:

It was a pleasure to meet with you to discuss our plans for Lake Harbor Apartments, Although we shared

with you our plans and how we became involved in Lake Harbor, I will reiterate the points 1 made in our
meeting so that you can share this information with members of your staff.

Lake Harbor is a 24 unit affordable rental housing development located on Petoskey Avenue. It was built in
the 1980°s by the Teklin Corporation through the Section 515 Program administered by the Rural
Development (RD) Agency of the U.S. Department of Agriculture (USDA). Lake Harbor primarily provides
affordable housing for families, but it also serves single persons, couples, seniors and persons with
disabilities. The average annual income of a typical resident of an RD property is about $11,700.

Earlier this year, my partner and I purchased a controlling interest in the partnership that owns Lake Harbor
Apartments. Our purchase was motivated by the fact that we buy, re-develop, and then manage RD and
other similar affordable housing developments. At present we have 37 similar properties around the State.

Our vision for the property was to purchase it; and then renovate the properiy by using the Low Income
Housing Tax Credit Program. This is a federal program administered by the Michigan State Housing
Development Authority (MSHDA). The low income housing tax credit program is the primary financing
mechanism for creating and preserving affordable housing. Current economic and regulatory conditions are
favorable for us to proceed with this strategy.

QOur renovations to the property are focused on the following:

« Improvements that result in reduced maintenance

Improvements that improve energy efficiency and reduce energy costs
Improvements that enhance curb appeal and compliment the community
Improvements that enhance lenant comfort and convenience
Improvements that enhance matketability
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Mr. Robert J. Stracbel
October 10, 2012
Page 2

To achieve these improvements we intend to spend nearly $1,000,000 to renovate the buildings, units and
site. Lake Harbor is long overdue for renovations and the improvements address deferred maintenance
issues that include the following:

Site Improvements & Repairs:
s Sidewalk and site concrete replacement. Provide ADA/barmier free access
s Rebuild parking lot and drive— Remove existing pavement, stabilize base and place 3” of
new asphali
» Replace site lighting with LED fixtures
¢ Provide landscaping maintenance and enhancements
» Replace dumpster enclosures with vinyl fencing
» Replace site signage
» Add office and community building
= Add playground equipment

Building Common Areas:
Drywall patching as required prior to painting
Paint all walls and ceilings
= Replace door frames and doors
¢ Implement Section 504 ADA improvements for barrier free access
e Replacc door hardware with lever handled hardware
e Replace all flooring
» Replace laundry room countertops and laundry sinks
» Install new energy star light fixmres

¢ Replace boilers and water heaters with high efficiency units
¢ Augment attic insulation to R-49
¢ Provide re-cycling facilities

Building Exteriors:

Install new vinyl siding (w/Tyvek or equal building wrap), trim, fascia and soffit
Install new gutters and downspouts

Replace windows and sliding glass doors with new vinyl, insulated, low-¢ umiis
+ Replace building entry doors

¢ Rebuild balconies with composite decking and install new vinyl railings

Unit Interiors:

Drywall patching as required prior to painiing walls and ceilings

Replace all interior doors and frames

Replace vinyl flooring and carpet

Replace door hardware with lever handled hardware

Install new bath accessories and replace shelving

Replace cabinets and countertops

Install new refrigerator, range, under cabinet microwave, dishwasher, garbage disposal

and range hood using energy star appliances where available.

» Install new kitchen sink and faucet, bath lavatory and faucet, tubs and surrounds, tub and
shower valve, and toilet using low flow fixtures
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Mr. Robert J. Straebel
October 10, 2012
Page 3

¢ Replace electrical devices and install new energy star light fixtures
Add smoke detectors

Install new window treatments

Replace hydronic baseboard

Install thru-wall energy star air conditioning unit

Add energy star ventilated range hoods

Add energy star ventilated bath bans

Update existing barrier free unit to current ADA standards

s Convert one additional unit to barrier free

To facilitate the renovations we will use two different sources of financing and funding. First, we will
assume the existing mortgage with the current lender, USDA Rural Development. Second, we will raise
equity for this project through the salc of the low income housing tax credits mentioned earlier. Both of the
financing sources ensure that the property will continue to serve persons with incomes at 60% or less of the
county median income.

The tax credits are the key element of this transaction and we must compete for those tax credits. Each year
MSHDA conducts two funding rounds for the tax credits. Developers submit applications for their projects
and the applications are competitively scored. Applications for the tax credits are about 3 times the amount
of tax credits available, hence there are winners and losers.

To have any chance of winning a tax credit reservation, a project must have a PILOT ordinance in effect. A
development with a PILOT ordinance has as much as a 15 point advantage over a development that doesn’t.
Furthermore, 2 PILOT is critical to maintaining affordable rents and a financially stable property. In
affordable housing developments rents are restricted and expenses are regulated. PILOT’s allow properties
to maintain affordable rents and still operate the property in a financially stable manner.

The need for a PILOT for Lake Harbor is the reason we have met with vou. Again, for the benefit of all I
will explain a PILOT, which is the acronym for “Payment In Lieu Of Taxes”. A PILOT is the payment of a
service charge in lieu of ad valorem taxes. It is a statutory means of providing property tax relief for
affordable housing projects. It is permitted under Act 346 of the Michigan Statutes and the purpose of the
statuie is to make affordable housing more affordable. Attachment #1 is the section of the statute that
permits the property to be exempt from all ad valorem property taxes. Only properties that are specifically
designated as affordable housing devclopments and meet specific criteria qualify for a PILOT. In fact, a
PILOT ordinance can be project specific.

The PILOT is a fee based on annual shelter rents, which are defined as rental income less utilities paid by the
landlord. PILOT’s arc calculated on a percentage basis that ranges from 0% to 10% of the annual shelter
rents. The PILOT fee is then proportionally allocated to all of the various taxing units.

To understand the impact to the State, County, and City, I have prepared Attachment #2. This illustrates the
effect of a 10% PILOT. Under a 10% PILOT, annual revenues to the City would be reduced by about $956
and revenue to the County and State would be reduced by about $4.424, Even though funding is reduced to
the State, the PILOT would not have an adverse effect on the per pupil funds the school district receives
back. The fees paid under a PILOT are transparent. The finances of the property are audited annually and a
copy of the audit is included with the PILOT calculations and payment.
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Mr. Robert J. Stracbel
October 10, 2012
Page 4

The PILOT can run for any number of years, however in order to achieve the maximum amount of points it
must run for more than 15 years. Typically we like to sce the PILOT run for an 18 year term. The PILOT
ordinance itself is a standard, boilerplate document because many of the conditions in it are required by the
statute. PILOT’s are in place in hundreds of communities around the state.

The PILOT ordinance can be conditioned on the start and completion of the renovations. This serves as a
safeguard to the City in the event we are not successful in securing a tax credit reservation so that we can
complete the proposed renovations.

It is impcrative to understand that the purpose of granting a PILOT is not to put money into our pockets. As
the owners of this property we have the potential to earn a very limited annual retum of only $2,800. The
real beneficiaries are the residents in that their rents are maintained at affordable levels; the project in that
expenses can be maintained at a level to keep the property in good condition; and the community in that it
has revitalized affordable housing.

We are seeking the joint cooperation and participation of the City to assist us in revitalizing and preserving
Lake Harbor as an affordable housing development. With the PILOT and the tax credits, we will be able to
offer totally renovated 1 and 2 bedreom apartments and because of federal rental assistance, no resident will
pay more than 30% of their income towards the rent. Hot water and heat is included in our rents so the
resident only pays for eleciricity.

By working together there is a unique oppottunity for a win-win-win situation for the City, for the current
and future residents of Lake Harbor Apartments, and for us that can result in:

Preserving and rcvitalizing quality affordable housing.

Improving the physical condition and appearance of Lake Harbor Apartments.
Attracting new and retaining existing quality residents.

Economic development that results in jobs, employment and local business.

s A financially feasible, long-term investment.

As we discussed the sensitivity of this proposal requires that we move deliberately and do a thorough job of
educating those individuals who will make the recommendations and decisions. The next tax credit funding
round is February 15, 2013 so our goal is to have this ordinance in place by January. Please let me know
when you would like to meet again so that we can have further dialogue on the issue and answer any
questions.

In the meantime, should you have any questions or require any additional information, please contact me at
(248) 921-8112. We look forward to working with you.

Sincergl

Je ates

Enclosures as noted:
1. Attachment #1 — State Housing Development Authonity Act 346 of 1966
2. Attachment #2 — Property Tax Analysis

34



STATE HOUSING DEVELOPMENT AUTHORITY ACT OF 1%66 (EXCERPT)
Act 346 of 1966

125.1415a Exemption of housing project from taxes; filing certified notification of exemption with
local assessing authority; annual service charge; amount; duration of exemption; distribution
of payments for public services; exceptions; payment of service charge equal to full amount of
taxes; reduced housing charges; “low income persons and families” defined; rules;
reimbursement prohibited.

Sec. 15a. (1) If a housing project owned by a nonprofit housing corporation, consumer housing cooperative,
limited dividend housing corporation, mobile home park corporation, or mobile home park association is financed
with a federally-aided or authority-aided mortgage or advance or grant from the authority, then, excepl as provided
in this section, the housing project is exempt from all ad valorem property taxes imposed by this state or by any
political subdivision, public body, or taxing district in which the project is located. The owmer of a housing project
eligible for the exemption shall file with the local assessing officer a notification of the exemption, which shall be
in an affidavit form as provided by the authority. The completed affidavit form first shall be submitted to the
authority for certification by the authority that the project is eligible for the exemption. The owner then shall file the
cerlified notification of the exemption with the local assessing officer before November 1 of the year preceding the
tax year in which the exemption is to begin.

{2) The owner of a housing project exempt from taxation under this section shall pay io the municipality in which
the project is located an annual service charge for public services in lieu of all taxes. Subject to subsection (6), the
amount to be paid as a service charge in lieu of taxes shall be for new construction projects the greater of] and for
rehabilitation projects the lesser of, the tax on the property on which the project is located for the tax year before the
date when construction or rehabilitation of the project was commenced or 10% of the annual shelter rents obtained
from the project. A municipality, by ordinance, may establish or change, by any amount it chooses, the service
charge to be paid in lien of taxes by all or any class of housing projects exempt from taxation under this act.
However, the service charge shall not exceed the taxes that would be paid but for this act.

(3) The exemption from taxation granted by this section shall remain in effect for as long as the federally-aided
or authority-aided mortgage or advance or grani from the authority is outstanding, but not more than 50 years, The
municipality may establish by ordinance a different period of time for the exemption to remain in effect.

(4) Except as otherwise provided in this subsection, any payments for public services received by a municipality
in lien of taxes under this section shall be distributed by the municipality to the several uniis levying the general
property tax in the same proportion as prevailed with the general property lax in the previous calendar year. For
payments in lieu of taxes collected after June 30, 1994, the distnbution to the several units shall be made as if the
number of mills levied for local school district operating purposes were equal to the number of mills levied for
those purposes in 1993 minus the number of mills levied under the siate education tax act, Act No. 331 of the
Public Acts of 1993, being sections 211.901 to 211.906 of the Michigan Compiled Laws, for the year for which the
distribution is calculated. For tax years after 1993, the amount of payments in lieu of taxes to be distributed to a
local school district for operating purposes under this subsection shall not be distributed to the local school district
but instead shall be paid to the state treasury and credited to the state school aid fund established by section 11 of
article IX of the state constitution of 1963.

(5) Notwithstanding subsection (1), a municipality may provide by ordinance that the tax exemption established
in subsection (1) shall not apply to all or any class of housing projects within its boundaries to which subsection (1)
applies. If the municipality makes thal provision, the tax exemption established in subsection (1) shall not apply to
the class of housing projects designated in the ordinance. H the ordinance so provides, the ordinance shall be
effective with respect to housing projects for which an exemption has aiready been granted on December 31 of the
year in which the ordinance is adopted, but not before. A municipality that has adopted an ordinance described in
this subsection may repeal that ordinance, and the repeal shall become effective on the date designated in the
repealing ordinance.

(6) Notwithstanding subsection {2), the service charge to be paid each year in lieu of taxes for that part of a
housing project that is tax exempt under subsection (1) and that is occupied by other than low income persons or
families shall be equal (o the full amount of the taxes that would be paid on that portion of the project if the project
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were not tax exempt. The benefits of any tax exemption granted under this section shall be allocated by the owner
of the housing project exclusively o low income persons or families in the form of reduced housing charges.

(7) For purposes of this section only, “low income persons and families” means, with respect to any housing
project that is tax exempt, persons and families eligible to move into that project. For purposes of this subsection,
the authority may promulgate rules to redefine low income persons or families for each municipality on the basis of
conditions existing in that municipality.

(8) This state shall not reimburse any unit of povernment for a tax exemption granted to any housing project
under this section.

History: Add. 1968, Act 334, Imd. EfF. July 14, 1968;—Am. 1969, Act 109, Imd. Eff. July 24, 1969;—Am. 1979, Act 49, imd. Eff. July 7,
1979;—Am. 1982, Act 534, Imd. Eff. Dec. 31, 1982;—Am. 1983, Act 217, Imd. Eff. Nov. 16, 1983;—Am. 1994, Act 363, Imd. Eff. Dec. 27,
1994,

Compiler's note: Section 2 of Act No. 363 of the Public Acts of 1994 provides:

“The provisions of this amendatory acL, providing that the exemption from Laxes provided in section 15a of this act be limiled to ad valorem
property laxes, are curative expressing the orginal intent of the legislature that the exeimption extends only te ad valorem property taxes and docs
nol apply 1o the olher laxes levied under Michigan law.”

Administrative rules: R 125.101 ¢t seq. of the Michigan Administrative Code.
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Lake Harbor Apartments {Charlevoix, MI)
Property Tax Analysis
May 23, 2013

2012 2013

Taxable value: § 323,300 $ 326,500
SEV: $ 323,300 $ 326,500
Assessed Value: $ 323,300 $ 326,500
PILOT {11.18%) 5 12,572
AD VAL o1 ONS

g vatoren
Description Millage Taxes PILOT Reduction
State & County
State Education Tax 6.00000 $ 1,939.80 $§ 1,466.54 $ (473.26)
County Allocation 470000 $ 1,519.51 $ 1,148.79 $ (370.72)
School Operating 18.00000 $ 581940 $ 439961 $ (1,419.79)
Schoel Debt 1.90000 $ 6§14.27 5 46440 $ (149.87)
School Debt 08 0.85000 $ 30714 $ 232.20 L3 (74.93}
School Debt 2008 0.06500 % 21.0 % 15.89 $ (5.13}
Char EM Alloc 0.20000 L3 654.66 $ 48.88 $ {15.78})
Special Ed 64 0.67130 $ 21703 $ 164.08 b {52.95)
Special Ed 08 1.16000 ¥ 375.03 $ 28353 % {91.50)
Vocational Al Ed 0.75000 $ 24248 $ 183.32 & {569.16)
Chx Lib Op 97 0.44400 $ 14355 3 108.52 $  (35.02)
Chx Lib Op 04 0.83390 5 20494 3 154.94 $ {50.00)
Chx Lib 0.74000 b 239.24 3 180.87 % {58.37)
County Transit 0.25000 $ 80.83 $ 61.11 % (19.72)
County Recycling 0.15000 $ 4850 $ 36.66 $ (11.83)
Co. Sr Citizen 0.40000 $ 129.32 $ 97.i7 $ (31.55)
Grandvue Oper 0.75000 $ 24248 $ 183.32 $ (59.16)
Grandvue Bond 0.18000 5 58.19 3 44.00 $ (14.20)
County Roads 1.00000 5 323.30 £ 244.42 $ {73.88)
Recreational 0.33000 } 106.69 $ 80.66 3 {26.03)

3 $ 15.03 $

Admin Fee 19.88

(4.85)

City

City Operation 9.05000 $ 292587 $ 2212.03 $ (713.84)
Infrastructure 2.05930 $ 665.77 L 50334 $ (162.43)
Refuse 090000 $ 290.97 $ 215.98 $ {70.99)
Admin Fee $ 29.26 $ 5

22.12 (7.14)

RE-CAP/SUMMARY
City County/State Total
PILOT $ 295747 $ 961453 $12,572.00
Sub-Total $ 2,85747 $ 9,614.53 $12,572.00

LESS: PRIOR AD VALOREM $ 16,629.09

TOTAL REDUCIION . & (4,057.09)
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Lake Harbor Apartments (Charlevoix, MI)

PILOT Calculation
RENTAL INCOME
Gross Rental Income - Residential $143,712
Other Income - Residential $2.460
Interest Income $0
Less Vacancy 8% ($11,497) .
NET RENTAL INCOME $134,675
OPERATING EXPENSES
Administration
Accounting $5,775
Advertising %465
Legal %975
Management Fee 511,126
Management Salaries & Payroll Taxes 54,613
Office Supplies/Postage $820
Telephone $912
Other $456
Total Administrative Costs $25,142
Operating
Electricity $2,190
Water/Sewer $6,150
Gas 511,395
Trash Removal $1,423
Other (Describe) $0
Total Operating Expenses $21,158
Maintenance
Extermination $180
Grounds $520
Repairs $2,170
Maintenance Salaries/Payroll Taxes 510,684
Snow Removal $3.500
Maintenance Supplies $3,075
Decorating $975
Other {Describe): $0
Total Maintenance Expenses 521,104
Fixed
Real Estate Taxes $0
Payment in Licu of Taxes (PILOT) $12,572
Insurance $£3,000
Other $1.023
Total Fixed Expenses $16,595
TOTAL OPERATING EXPENSES $83.999
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Lake Harbor Apartments (Charlevoix, MI)
PILOT Calculation

REPLACEMENT RESERVE

Replacement Reserve
Total Replacement Reserve

DEBT SERVICE

Mortagage Principle & [nterest
Total Debt Service

RETURN TO OWNER

Return to Gwner (Maximum)
Total Debt Service

OPERATING CASH FLOW (LOSS)

PILOT CALCULATION

Gross Rental Income
Less Vacancy Loss
Less Owner-Paid Utilities:
Electricity
Water/Sewer
Gas

Net Annual Shelter Rents
PILOT Service Charge Rate

PILOT Charge
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$7,200
$7,200
$37,772
$37,772
$2.760
$2,760
32,944
$143,712
(311,497
(82,190
(86,150)
($11,395)
$112,480
X 11.18%
$12,572



CITY OF CHARLEVOIX
COUNTY OF CHARLEVOIX, MICHIGAN
Minutes of a regular meeting of the City Council of the City of Charlevoix, County of
Charlevoix, Michigan, held in the City Office located at 210 State Street, Charlevoix, Michigan,

on the day of 2013, at 7:00 p.m. Local Time.

PRESENT: Members:

ABSENT: Members:

The following preamble and ordinance were offered by Member and
supported by Member

ORDINANCE NO.

AN ORDINANCE TO AUTHORIZE THE PAYMENT OF AN ANNUAL SERVICE
CHARGE IN LIEU OF TAXES FOR RESIDENTIAL UNITS SERVING LOW INCOME
OR MODERATE INCOME PERSONS IN ACCORDANCE WITH THE STATE
HOUSING DEVELOPMENT AUTHORITY, ACT 346 OF THE PUBLIC ACTS OF
MICHIGAN OF 1966, AS AMENDED, AND MATTERS RELATED THERETO

THE CITY OF CHARLEVOIX ORDAINS:

Section 1. Purpose. This Ordinance authorizes and approves an annual service
charge in lieu of taxes for residential housing developments that: (a) serve Low Income or
Moderate Income Persons (as defined in the State Housing Development Authority Act, Act 346
of the Public Acts of Michigan of 1966, as amended, and this Ordinance); (b) are financed or
assisted by USDA-RD or the Authority in accordance with Act 346; (c) are located within the
City of Charlevoix; and (d) comply with this Ordinance.

Section 2. Title. This Ordinance shall be known and cited as the “City of Charlevoix
Tax Exemption Ordinance.”

Section 3. Preamble. It is acknowledged that it is a proper public purpose of the
State of Michigan and its political subdivisions to provide housing for low income citizens and to
encourage the development of such housing by providing for a service charge in lieu of property
taxes in accordance with Act 346. The City is authorized by Act 346 and this Ordinance to
establish or change the annual service charge to be paid in lieu of taxes by any and all classes of
housing exempt from taxation under Act 346 at any amount it chooses not to exceed the taxes
that would be paid but for Act 346. It is further acknowledged that housing for low income
persons and families is a public necessity, and as the City will be benefitted and improved by
such housing, the encouragement of the same by providing certain real-estate tax exemptions for
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such housing is a valid public purpose; further, that the continnance of the provisions of this
Ordinance for tax exemption and the service charge in lieu of taxes during the period
contemplated in this Ordinance are essential to the defermination of economic feasibility of
housing developments which are constructed and financed in reliance on such tax exemption.

The City acknowledges that T J Lake Harbor Limited Dividend Housing Association
Limited Partnership (the “Sponsor” as defined in Section 4 of this Ordinance) has committed to
rehabilitate, own and operate a housing development identified as “L.ake Harbor Apartments™ on
certain property located on 637 Petoskey Avenue, Charlevoix, Michigan, which is legally
described 1n Section 4.G. of this Ordinance, to serve Low Income or Moderate Income Persons,
and that the Sponsor has offered to pay and will pay to the City, on account of the Housing
Development, an annual service charge for public services in lieu of all taxes.

Section 4. Definitions. The terms used within this Ordinance shall have the
following meanings:

A “Act” means the State Housing Development Authority Act, being Act
346 of the Public Acis of Michigan of 1966, as amended.

B. “Annual Shelter Rents” means the total actual collections during cach
calendar vear from all occupants of a housing development representing rents or occupancy
charges, which rental amounts shall be exclusive of charges for gas, electricity, heat, or other
utilities furnished to the occupants.

C. “Authority” means the Michigan State Housing Development Authority.

D. “Class” means the Housing Development known as Lake Harbor
Apartments for Low Income or Moderate Income Persons.

E. “Contract Rents” are as defined by the U. S. Department of Housing and
Urban Development in regulations promulgated pursuant to the U. S. Housing Act of 1937, as
amended.

F. “Federally-Aided Mortgage” means any of the following:

(1) A below market interest rate mortgage insured, purchased, or held
by the Secretary of the Department of Housing and Urban
Development (“HUD™) or United States Department of Agriculture
— Rural Development (“USDA-RD”);

(i) A mortgage receiving interest reduction payments provided by the
HUD or USDA — RD;

(iii) A Housing Development to which the Authority allocates low
income housing tax credits under Section 22b of the Act; or

(iv) A mortgage receiving special benefits under other federal law
designated specifically to develop low and moderate-income
housing, consistent with the Act.
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G. “Housing Development” means a development which contains a significant
element of housing for persons of low income and such elements of other housing, commercial,
recreational, industrial, communal, and educational facilities as the Authority determines to
improve the quality of the development as it relates io housing for persons of low income. For
the purposes of this Ordinance, “Housing Development” means Lake Harbor Apartments located
on the property legally described as:

Land located in the City of Charlevoix, County of Charlevoix, and
State of Michigan, described as: Commencing at a 1 inch iron bar
(set by Robinson) at the East quarter of Section 23, Town 34
North, Range 8 West; thence on a bearing of West along the East
and West quarter line of said section, as monumented, 1320.32 feet
to a nail on the East eighth line of said section, as monumented;
thence South 0°12'44" West along said eighth line, 297-34 feet
(recorded as 297.0 feet) to a concrete monument, being the Point
of Beginning of this description; thence continuing along said
eighth line, as monumented, South 0°5824" West 33.20 feet to a
concrete monument recorded as being 1321.0 feet West and 330.0
feet South of the quarter corner between Sections 23 and 24, Town
34 North, Range 8 West; thence North 89°46'01" West 161.20 feet
(recorded as 161.62 feet) to a concrete monument; thence South
0°34'28" East along the Easterly line of the former A. D.
Cruickshank property 320.75 feet (recorded as 321.38 feet) to a
concrete monument on the Northwesterly line of Highway U.S. 31;
thence North 69°40'46" East along said highway line, 340.27 feet
recorded as 339.37 feet) to a 172 inch rod on the Westerly line of
"CHEZ CHARLEVOIX" Condominium as recorded in Liber 232,
Page 955, Charlevoix County Records; thence North 0°04'56"
West along said Westerly condominjum line 295.21 feet (recorded
as 294.99 feet) to a 1/2 inch rod; thence South 69°25'38" West
171.03 feet (recorded as 169.73 feet) to the point of beginning;
being a part of the West Half of the Southeast Quarter of Section
23, Town 34 North, Range 8 West.

H. “Low Income or Moderate Income Persons” shall be as defined in the Act,
as amended.

L “Sponsor” means person(s) or entities which have applied to the Authority
for the Tax Credits to finance a Housing Development. For the purposes of this Ordinance, the
Sponsor is T J Lake Harbor Limited Dividend Housing Association Limited Partnership.

L. “Tax Credits” means the low income housing tax credits made available
by the Authority to the Sponsor for rehabilitation of the Housing Development by the Sponsor in
accordance with the Low Income Housing Tax Credit Program administered by the Authority
under Section 42 of the Internal Revenue Code of 1986, as amended.
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K. “USDA-RD” means the United States Department of Agriculture, Rural
Services Division.

L. “Utilities” means fuel, water, sanitary sewer service and/or electrical
service, which are paid by the Housing Development.

Section 5. Class of Housing Development. This Ordinance shall apply only to the
Housing Development to the exient that the Housing Development provides housing for Low
Income and Moderate Income Persons and is financed or assisted by USDA-RD or the Authority
pursuant to the Act.

Section 6. Establishment of Annual Service Charge.

A. The City acknowledges that the Sponsor and USDA-RD and/or the
Authority have established the economic feasibility of the Housing Development in reliance
upon the enactment and continuing effect of this Ordinance and the qualification of the Housing
Development for exemption from all property taxes and payment of an annual service charge in
lieu of taxes in an amount established in accordance with this Section. In consideration of the
Sponsor’s offer to rehabilitate, own and operate the Housing Development, the City agrees to
accept payment of an annual service charge for public services in lieu of all ad valorem property
taxes that would otherwise be assessed to the Housing Development under Michigan law.

(1)  Effective upon the adopiion of this ordinance and subject to the receipt by the
City of the “Notification of Exemption™ {or such other similar notification) by the Sponsor
and/or the Authority, the annual service charge shall be the greater of eleven point one eight
percent (11.18%) percent of Annual Shelter Rents; or $12,572 increased at the rate of 2% per
year (as detailed in the schedule below). The property shall not benefit from this ordinance until
the property has transferred to the Sponsor and the planned renovations have commenced. The
PILOT ordinance shall commence for the next calendar year following the commencement of
renovations. Until such time the property shall continue to pay ad valorem taxes.

Year of |Calendar] Annual 2% Annual Yearof |Calendar] Annual 2% Annual

Agreement | Year Charge Increase | Agreement] Year Charge Increase
[| 2014 | $ 1257200 | § - 10 2023 | § 150252013 29470
2 2015 |$ 1282350 (8 251.50 11 2024 | § 1532580 (% 300.60
3 2016 | % 130800015 256.50 12 2025 | $ 1563240 | % 306.60
4 2017 |8 1334160 % 261.60 i3 2026 | § 1594510 | % 312.70
5 2018 | § 13,608.50 |8 266.90 14 2027 | § 1626410 | 8 319.00
6 2019 |5 1383070 ] § 272.20 15 2028 | % 1658940 | § 32530
7 2020 | % 1415840 |5 277.70 16 2029 1% 1692120 | % 331.80
3 2021 | $ 14441601 % 283.20 17 2030 |$ 1725970 $ 338.50
9 2022 | % 1473050 [ $ 288.90 18§ 2031 | 17604901 § 345.20

B. The Housing Development, and the property on which it is constructed,
shall be exempt from all property taxes from and after the commencement of rehabilitation of the
Housing Development by the Sponsor under the terms of this Ordinance.
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Section 7. Limitation on the Payment of Annual Service Charge. Notwithstanding
Section 6, if any portion of the Housing Development is occupied by other than Low Income and
Moderate Income Persons, the full amount of the taxes that would be paid on those units of the
Housing Development if the Housing Development were not tax exempt shall be added to the
service charge i lieu of taxes.

Section 8. Contractual Effect of Ordinance. Notwithstanding the provisions of
Section 15(a)(5) of the Act to the contrary, and subject to the terms of this Ordinance including,
but not limited to Section 11 herein, this Ordinance constitutes a contract between the City and
the Sponsor to provide an exemption from ad valorem property taxes and to accept the payment
of an annual service charge in lieu of such taxes, as previously described in this Ordinance. It is
expressly recognized that the Authority and USDA-RD are third party beneficiaries to this
Ordinance. By accepting a service charge in lieu of taxes, the Sponsor and its successors in
interest in the property shall be deemed to have agreed, as a matter of contract, to all of the
provisions of this ordinance.

Section 9. Payment of Service Charge. The service charge in lieu of taxes shall be
payable to the City in the same manner as ad valorem property taxes are payable, except that the
annual payment shall be paid on or before May 1 of each year for the previous calendar year,

Seciion 10.  Duration/Fatlure to Pay.

A, Subject to subsection B, below, this Ordinance shall remain in effect and
shall not terminate for a maximum term of 18 years and so long as the Housing Development
remains subject to a Federally Aided Mortgage and so long as the housing development submits
the required annual notification of exemption pursuant to M.C.L. 125.1415a(1), as amended.
The term of this Ordinance shall commence upon the issuance of the Notification to Local
Assessor of Exemption as issued by the Authority.

B. This Ordinance may be terminated if rehabilitation of the Housing
Development does not commence within two (2) years from the effective date of this Ordinance;
or if the renovations are not completed within one year from the start of rehabilitation.

C. Notwithstanding anything contained herein to the contrary, if the Sponsor
fails to pay the final adjusted service charge in lieu of taxes granted hereunder, or fails to provide
the verification of the calculations used to make the payment, and such failure continues after
thirty (30) days of written notice of such failure to the Sponsor, the service charge in lieu of taxes
granted by this Ordinance will automatically be terminated. Wrtten notice shall be sent to:

T J Lake Harbor LDHA LP
605 S. Capitol Avenue
Lansing, MI 48933

and
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MSHDA

Attn: Director of Legal Affairs
735 East Michigan Avenue
Lansing, MI 48909

If the Sponsor or its successors do not correct the failure or failures as provided in the written
notice, the effective date of termination shall be thirty (30) days from the date of mailing of the
written notice. The City shall file a Notice of Termination to the Sponsor of the Housing
Development and the Authority, by certified mail. If the service charge in lieu of taxes is
terminated, then, in addition to the termination of the service charge, the City in its discretion
shail have the right to either (a) prospectively impose upon the property all taxes which would
have been applicable to the property if the service charge in lieu of taxes had not been granted or
(b) place a lien on the property for all unpaid service charges and record a notice of the lien with
the Register of Deeds. The lien may be enforced as if the amount of the lien were 2 mortgage
and shall include the right to foreclose by advertisement. The amount of the unpaid service shall
accrue interest at the maximum interest rate authorized by law for an unsecured debt with
interest beginning on the effective date of termination. Nothing in this ordinance shall restrict
the rights of the City to exercise other remedies authorized by law for the collection of unpaid
monies authorized by law for breach of contract. Regardless of the remedy chosen by the City,
all costs, including attorney fees, incurred by the City after the effective date of termination,
which relate to the exercise of its rights under this ordinance or as otherwise provided by law,
shall be added to the lien amount or any court judgment.

Section 11.  Filing of Annual Audit. The Sponsor, or its successor, shall file a copy of
any and all annual audits required io be provided to the federal government, the State of
Michigan, and/or the Authority simultaneously with the City. The audit shall include detail with
respect to occupancy of the Housing Development, Annual Shelter Renis received from the
Housing Development, and the cost for utilities during the audit period.

Section 12.  Publication; Effective Date. This Ordinance shall become effective the
day following its publication or the day following publication of a summary of its provisions in a
newspaper of general circulation in the City.

Qection 13. Repeal. All ordinances or paris of ordinances in conflict with this
Ordinance are repealed to the extent of such conflict.
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AYES: Members:

NAYS: Members:
Passed and adopted by the City of Charlevoix on , 2013.
, Mayor
, City Clerk
STATE OF MICHIGAN )

) ss.
COUNTY OF CHARLEVOIX )

I, the undersigned, the duly qualified and acting Clerk of the City of Charlevoix,
Charlevoix County, Michigan, do hereby certify that the foregoing Ordinance was adopted by
City of Charlevoix at a regular City Council meeting duly held on the _ day of
2013, and that the meeting was held in compliance with notice provisions and all other
requirements of Act 267 of the Public Acts of 1976, as amended. 1 hereby certify that I
published the Ordinance in the onthe __ day of ,
2013.

, City Clerk
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PLUMBING and HEATING

“Business of Quality and Service™

“Charlevoix-the-Beautiful™ RECEEZ e

Date: June 24, 2013 haggardsinc@hotmail.corn
JUN26 2i.;

To: City Clerk’s Office .
210 State’Street City of Charle.~

Charlevoix, MI 49720

RE: Lake Harbor Apartments
637 Petoskey Ave.

To whom it may concemn,

Upon reviewing the purposed tax exemption ordinance for the Lake Harbor
Apartments, | would like to express my support with the above proposal. Haggard's
Plumbing & Heating is not at all opposed to the changes of their property and/or the
request to the City Council. If a property owner is fortunate enough to have the ability
and the resources in this time of economical struggles to either build and/or improve
their existing property, we would like to see their request granted. it would be an
incentive for low-income families, which would bring much needed revenue to our city. It
would prove positive for the local, county, state and country to do all we can to improve
and promote growth in anv way possible.

Sincerely,

Haggard’s Plumbing & Heating

P.O. Box 35 06238 LLS. 31 South  Charle 47 3(231) 547-4046  Fax (231) 547-0364






CHARLEVOIX CITY COUNCIL

AGENDA ITEM
AGENDA ITEM TITLE: Request by the Girl Scouts of Charlevoix to Erect Beach Signs
DATE: July 1, 2013
PRESENTED BY: Patti McCreadie

Members of Girl Scouts of Charlevoix

ATTACHMENTS: Email from Patti McCreadie

BACKGROUND INFORMATION:

The Girl Scouts of Charlevoix are seeking to do a service project to remind beach patrons to
help keep our beaches clean. The signs are proposed to be erected at Depot Beach, Ferry
Beach, Michigan Beach, and the entrance to North Channel pier located at the foot of Pine
River Lane. The Girl Scouts has submitted two separate sign verbiage — “Please Pick Up Trash
and Treasure in Equal Measure — The Girl Scouts of Charlevoix” or “Please Keep Charlevoix
Beautiful Pick Up Trash and Treasure in Equal Measure — The Girl Scouts of Charlevoix”. The 18"
x 24” signs will be purchased and installed by the Girl Scouts.

Their original proposal included a sign be placed at Mount McSauba. City staff has voiced
concerns that the wording on the signs may encourage McSauba patrons to pick up “treasures”
as well as trash. The McSauba dune area has a number of unique flowers and grasses which
should not be removed from the beach/dune area. City staff is also requesting that the Girl
Scouts be required to ask MISS DIG to mark all underground utilities prior to the installation of
the signs.

RECOMMENDATION:

That City Council pass a motion to give Girl Scout Troops 10262 and 10269 permission to
purchase and erect signs at Depot Beach, Ferry Beach, Michigan Beach, and the entrance to
north channel pier located at the foot of Pine River Lane to encourage patrons to pick up trash,
with the condition that MISS DIG is to be contacted by the Girl Scouts to mark all underground
utilities prior to the installation of the signs and that the specific location of the signs is to be
approved by City staff prior to installation.
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Beach Sign Proposal-Girl Scouts of Charlevoix

As part of their setvice learning project, Girl Scout Troops 10262 and 10269 have decided to help clean up the
city and the world. They would like to place this aluminum, 18” X 24" inch sign at the pictured locations below.
The signs can be added to existing sign posts or installed on permanent metal round or channel posts. The Girl
Scout troops will pay for the signs with fundraising events and will take care of installation at each site. We
plan to install the signposts permanently with cement. Please allow a few of the girls to present their proposal
at the July 1% City Council meeting. Thank you for your help navigating this worthy project! Please contact
Patti McCreadie at 231-373-2196.

Please
Pick Up
Trash and

Treasure In
Equal Measure

The Girk Scouts of Charlercix
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Alternative Wording:

Please

Keep Charbevciz Beautiful

Pick Up
Trash and

Treasure in
Equal Measure

The Gink Scouts of Charleroin
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CHARLEVOIX CITY COUNCIL

AGENDA ITEM

AGENDA ITEM TITLE: Adoption of Airport Master Plan Study June, 2013 Final Report
DATE: July 1st, 2013

PRESENTED BY: Kevin Clarke & Paul Puckli of R W. Armstrong.
Mike Borta & Paul Shapter QoE Consulting
Scott Woody- Airport Manager

ATTACHMENTS: See Airport Master Plan delivered Tuesday, June 25, 2013

BACKGROUND INFORMATION: The Airport Master Plan is the City’s strategy for the
development of the Airport facilities, and is used to prepare and maintain an Airport Layout Plan
(ALP). The ALP is an FAA requirement to receive federal funding under the Airport
Improvement Program and associated sponsor grant assurances. The primary goal of the master
plan is to identify and justify the facilities necessary to meet long-term operational demands of
the users and traveling public. The Master Plan Study was kicked off in April, 2010. The
Study Team consisted of members from the City of Charlevoix, FAA, MDOT, QoE Consulting,
RW Armstrong and a Technical Advisory Committee (TAC) made up of tenants and other local
stakeholders. The City, agencies and TAC reviewed interim working papers at critical decision
points in the process. Four TAC meetings and one public meeting were also held over the
course of the project (October 2010, December 2010, February 2011, and May 2011) during
which the study findings were presented and input was solicited from all parties. The Final
Draft Master Plan and associated Airport Layout Plan (ALP) were submitted to the FAA and
MDOT in August 2011. Over the next 2 years, ongoing agency coordination led to official
approval of the ALP on May 28, 2013.

RECOMMENDATION: Adoption of Master Plan Study June 2013 Final Report
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CHARLEVOIX CITY COUNCIL

AGENDA ITEM
AGENDA ITEM TITLE: Proposal to establish Conservation Easement at Mt. McSauba.
DATE: Monday, July 1, 2013
PRESENTED BY: Mike Spencer, City Planner
ATTACHMENTS: 1. Documentation from John Campbell.
2. Legal opinion from Jim Young.

BACKGROUND INFORMATION:

in 2009 City Staff were approached by John Campbell to discuss the feasibility of establishing a
conservation easement at Mt. McSauba. A conservation easement (CE) is essentially an
agreement between a landowner and a land conservancy organization where a defined area is
permanently protected from development. Types of developments usually restricted or limited
by conservation easements include residential (condos, single family, subdivisions), industrial
uses, and protection from logging or mining. CEs are typically used on private properties to
protect the land and provide income tax deductions for gifting the easement to a conservancy.
The amount of the tax deduction depends on the value of the CE. It is important to understand
that the property owner still owns the land, but the area included in the CE is permanently
bound by terms of the easement agreement which usually prevents development. Typically
when CEs are established, the landowners surrounding the easement property also benefit
from increased property values because they are next to an area that is permanently protected.

As with any land use restriction there are pros and cons. The obvious benefit would be that this
highly valued community property would be permanently protected from development and the
tand conservancy would make sure that the easement agreement is enforced. The most
immediate obstacle is the language of the City Charter (Section 2.16 f) that states: “The City
Council shall not have the power to sell, divide, lease, partition, plat, subdivide, or dispose of
any City Park or cemetery, or any part thereof, unless specifically approved by the majority of
electors voting thereon at any general or special election.” There are similar restrictions in
subsection {g) pertaining to “property within 100 feet of the water’s edge of Lake Michigan...”

City Council reviewed this issue before in 2010 and it was decided to not pursue a conservation

easement. Jim Young has offered a legal opinion that if the city pursued a conservation
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easement or even deed restrictions it would have to be voted on pursuant to the City Charter.
(See Attachment)

RECOMMENDATION:

City Staff feel that conservation easements are a very positive way for landowners to protect
their properties for the benefit of future generations; however, at this point we feel
establishing a CE at Mt. McSauba is not in the City’s best interests for the following reasons:

o The property is already protected by the language of the charter and any sale,
subdivision, etc would have to be voted on by the people first.

» The property is zoned Scenic Reserve which does not allow residential, commercial, or
industrial development. Even if a future “rogue” city council requested a zone change
the voters would have to approve this first and the zone change would most likely be
staunchly opposed by the residents of Charlevoix Township. The Township Zoning is as
follows:

5.11 SRD SCENIC RESERVE DISTRICT

A. District Purpose. The purposes of this district are to maintain and protect large
areas of publicly owned Lake Michigan shorelands and critical dune areas for limited
public and scenic use as designated by the Township Master Plan.

B. Permitted Principal Uses. Land and buildings within the SR Scenic Reserve District
shall be used only for the following purposes, provided the Planning Commission
finds that the proposed use satisfies all of the District Development Regulations of
Section 5.11 E. of this Ordinance.

1. Existing campgrounds and ancillary uses.

2. Existing trails and interpretive facilities.

3. Flora and fauna management activities

e The conservation easement would need to define both current and possible future uses.
it is difficult to fully define future recreational uses.

e Mt. McSauba is, first and foremost, a recreational area, a great amenity for families and
kids to ski, snowboard, ice skate, sled, play disc gold, etc. The ski area is substantially
subsidized by general fund dollars. The City needs flexibility to create other amenities
in the future to offset subsidy and make operations solvent.

e The city has a record of good stewardship and recognizes the beauty, uniqueness, and
fragile ecological nature of Mt. McSauba. The City currently makes a concerted effort
to protect this area for future generations. We strongly feel that recreational pursuits
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and preservation of ecosystems are not mutually exclusive. [t is an invaluable
recreational area for residents and visitors alike.

e The City does not pay taxes so we would not receive any financial advantages from a CE
like a private property owner would.

e This is a permanent restriction with an outside organization so there is loss of local
control of the land unless it meets the terms of the easement agreement.

e The area has a Critical Dune designation which is protected by the Critical Dune Act,
which is administered and enforced by DEQ Staff. For example, in the development of
the disc golf course, the City worked with DEQ officials in developing a plan to minimize
impacts to dune areas and creating erosion control measures. The disco golf course was
approved by the DEQ.
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Michael Spencer ATTACHMENT

I
From: James G. Young <jyoung®@upnorthlaw.com>
Sent: Sunday, June 23, 2013 3:20 PM
To: Michael Spencer
Cc Rob Straebel
Subject: Re: Section 2.16 Council Powers and Limitations

A Conservation Easement would require voter approval. Such an easement functionally requires the City to
“dispose” of certain development rights (which are part of the “bundle of property rights” which any owner
has). Note that the wording says “any park....... , or any part thereof, unless.....”.

An opponent to the easement could easily start a lawsuit and allege that by giving a Conservation Easement to
the Conservancy, the City has disposed of a “part” of a city park by disposing of some of its property rights.

Deed restrictions might be subject to the same argument. If the City wants to project Mt. McSauba, my initial
reaction is that a restrictive ordinance is worth exploring. At a minimum, the ordinance could not be changed
without a public hearing. '

James G. Yourng

Attorney at Law

of Counsel

Young, Greham, Elsenheimer & Wendling, P.C.
P.O. Box 398

Bellaire, MI. 49615

mobile: 231 288-7700
fax: 231 533-6225

On Jun 19, 2013, at 7:20 AM, Michael Spencer <michaels@cityofcharlevoix.org> wrote:

f. The Council shall not have the power to sell, divide, lease, Partitioﬁ, plat, subdivide, or

dispose of any City park or cemetery, or any part thereof, unless specifically approved by a majority of
the electors voting thereon at any general o special election, except as provided for in "sub-section h"
of this secdon. -

Mike Spencer

City Planning Director

City of Charlevoix Office of Planning and Zoning.
210 State Street

Charlevoix, MI. 49720
mspencer@citvofcharlevoix.org
www.cityofcharlevoix.org

Phone: 231-547-3265

Fax: 231-547-3617




ATTACHMENT

CITY OF CHARLEVOIX
City Council Meeting, 1 July 2013
WHY A CONSERVATION EASEMENT ON PUBLIC PROPERTY?

North Painte — owned by Charlevoix Township
. Permitted uses controlled by the State of Michigan
. Approximately 35 acres and 2,800 feet of shoreline
- Preserved 25 years ago

Mt. McSauba — owned by the City of Charlevoix
- Located in Charlevoix Township
- Recreational uses — no limits
- Zoned Scenic Reserve
- Approximately 63 acres and 2,514 feet of shoreline
- To be preserved

PROPOSED CONSERVATION EASEMENT SUMMARY

Prohibited Actions:
Division
Commercial activities
Industrial activities
Land surface alteration
Dumping
Water course alteration
Off-road recreation vehicles
Signs and billboards

Permitted Uses:
Right to convey
Right to maintain and replace existing structures
Right to add designated structures
Right to have disc golf and associated structures
Right to cut trees or other vegetation

NOTE: Projection of aerial map with boundaries will be used from my computer during
presentation.
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WHY A CONSERVATION EASEMENT ON PUBLIC PROPERY?

Although conventional wisdom clings to the idea that options should never be foreclosed, this is not
always the most wise or practical course. There is a place for permanence, not only in public policy but
also in public property. The protection of open space for the benefit of the general public has been a
task of government for many years. One can look at open spaces from the Boston Common to New
Yorlk’s Central Park in our large metropolitan areas, or to green spaces in such small towns as
Margquette, Michigan, where the great landscape architect Frederick Law Ol mstead said that the best
thing to do with some public spaces is to simply leave them alone.

The City park at Mt, McSauba, which was enhanced by the addition of North Point through the Michigan
Natural Resources Trust Fund, is a case in point. This beautiful beach has been a central feature of
Charlevoix for many years, and it remains essential not only as a public open space for area residents,
but also as a destination for the many visitors to our area whose presence and commerce support our
livelihoods. Most people would agree that this beautiful beach, with its surrounding dunes and forest,
will only become more valuable as a community resource as time goes on.

As we have learned recently in Charlevoix, political winds can blow in different directions and they do
not always carry us in the right direction. Government needs a certain amount of flexibility, but it also
requires discipline. The placement of a conservation easement on a portion of the Mt. McSauba
property is a way to utilize this flexibility in order to exercise that discipline. It would enshrine in public
policy what most people feel about the beach, dunes and forests of the area: to leave them as they are
for the perpetual enjoyment of the people who live and visit here; to leave them open for public access;
to maintain the natural quality of the area; and to ensure that these natural values will not be
impinged. The creation of such a conservation protection should be viewed not so much as a restriction
on the property as the appropriate exercise of visionary leadership. It would exclude the developed
area of the property, leaving plenty of room for the ski hill and other developed recreational

uses. Flexibility would thus be retained.

[f we create such an easement—regardless of whether we create is in the form of a deed restriction
under Michigan law or grant it to another unit of government or a non-profit organization—we will
relieve our successors and future generations of having a divisive and agonizing debate about selling the
land out for development, or losing it through litigation. We will provide permanent public access to our
greatest natural resource, our greatest recreational resource and a most pleasant place for enjoying the
natural beauty that makes our area so special. We will also send a message to our citizens and visitors
that Charlevoix is not only open for business, but also open for enjoyment.

In the past, it was an important function of government to protect civilization from the ravages of the
nature. As we begin the 21* century, times have changed and in many cases itis more important to
protect our remaining natural areas from the ravages of civilization. The neighboring North Point
property is protected through provisions in the grant agreement with the Michigan Department of
Natural Resources. Now, it’s our turn. A conservation easement for the beaches and dunes of Mt.
McSauba would be a way for Charlevoix to accomplish just that, and to assure public access to our most
valuable natural resource for all generations io come.
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Mt. McSauba CONSERVATION EASEMENT

DATE: DRAFT

DONOR/OWNER: City of Charlevoix
210 State Street
Charlevoix, M1 49720

DONEE/ENTITY: To be identified.

For Purposes of this Conservation Easement, the Donor, who is the current Owner, and
all subsequent Owners of the subject Property, will be referred to as the “Owner”
throughout this Conservation Easement. The Donee will be referred to as the “Entity™
throughout this Conservation Easement.

PROPERTY: (INSERT COMPLETE LEGAL DESCRIPTION)

CONVEYANCE: The Owner conveys and warrants to the Entity a perpetual Conservation
Easement over the Property. The scope of this Conservation Easement is set forth in this
agreement. This conveyance is a gift from the Donor to the Entity. Accordingly, this is exempt
from Transfer Tax pursuant to MCL 207.505(a) and 207.526(a}.

THE. OWNER AND THE ENTITY AGREE TO THE FOLLOWING:

1. PURPOSES OF THIS CONSERVATION EASEMENT AND COMMITMENTS
OF THE DONOR/OWNER AND THE ENTITY.

A, This Conservation Easement assures that the Property will be perpetually
preserved in its predominately natural, scenic, historic, forested, and open space
condition. The Purposes of this Conservation Easement are to protect the
Property’s natural resource and watershed values; to maintain and enhance
biodiversity: to retain quality habitat for native plants and animals, and to
maintain and enhance the natural features of the Property. Any uses of the
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Property which may impair or interfere with the Conservation Values are
expressly prohibited.

The Donor is the Owner of the Property and is committed to preserving the
Conservation Values of the Property. The Owner agrees to confine use of the
Property to activities consistent with the Purposes of this Easement and the
preservation of the Conservation Values.

The Entity is a qualified Recipient of this Conservation Easement, is committed to
preserving the Conservation Values of the Property, and is committed to
upholding the terms of this Conservation Easement. The Entity protects natural
habitats of fish, wildlife, plants, and the ecosystems that support them. The Entity
also preserves open spaces, including farms and forests, where such preservation
is for the scenic enjoyment of the general public or pursuant to clearly delineated
governmental conservation policies and where it will yield a significant public
benefit.

CONSERVATION VALUES. The Property possesses natural, scenic, historic, open
space, biological, and ecological values of prominent importance fo the Owner, the
Entity, and the public. These values are referred to as the “Conservation Values” in this
FEasement. The Conservation Values include the following:

OPEN SPACE and SCENIC:

A.

A scenic landscape and natural character which would be impaired by
modification of the Property.

B. A scenic panorama visible to the public from publicly accessible sites which
would be adversely affected by modifications of the natural habitat.

C. Relief from suburban closeness.

D. Prominent visibility to the public from Lake Michigan, which will enhance
tourism if preserved in ifs natural state.

E. Biological integrity of other land in the vicinity has been modified by intense
development and land division, and the trend is expected to continue.

F. There is a reasonable possibility that the Entity may acquire other valuable
property rights on nearby or adjacent properties to expand the Conservation
Values preserved by this Conservation Easement.

PUBLIC POLICY:

G. The State of Michigan has recognized the importance of protecting our natural
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59



resources as delineated in the 1963 Michigan Constitution, Article IV, Section 52,
“The conservation and development of the natural resources of the state are
hereby declared to be of paramount public concern in the interest of the health,
safety, and general welfare of the people. The legislature shall provide for the
protection of the air, water, and other natural resources of the state from poliution,
impairment, and destruction.”

The Property is preserved pursuant to a clearly delineated federal, state, or local
conservation policy and yields a significant public benefit. The following
legislation, regulations, and policy statementis establish relevant public policy:

Conservation and Historic Preservation Easement, Sub part 11 of Part 21 of the

Michigan Natural Resources and Environmental Protection Act - MCL 8§
324 2140 et seq.;

Biological Diversity Conservation, Part 355 of the Michigan Natural Resources
and Environmental Protection Act — MCL §§ 324.35501 ef seq. (Legislative
Findings § 324.35502);

Sand Dune Protection and Management, Part 353 of the Michigan Natural
Resources and Environmental Protection Act, MCL §§ 324.35301 ef seq.;
(Legislative Findings MCL § 324.35302);

Wetland Protection, Part 303 of the Michigan Natural Resources and

Environmental Act - MCL §§ 324.30301 ef seq.; (Legislative Findings MCL §
324.30302);

Water Pollution Control Act of 1972, 33 USC §§ 1251 - 1387 (§1251 Goals &
Policy; § 1344 Wetlands permitting, aka “Section 404” Clean Water Act.);

Coastal Zone Management Act, 16 USC §§ 1451 ef seq.; (§§ 1451, 1452
Congressional Findings and Policy.);

Shorelands Proiection and Management, Part 323 of the Michigan Natural
Resources and Environmental Protection Act - MCL §§ 324.32301 et seq.;

Soil Conservation, Erosion, and Sedimentation Control, Parts 91 & 93 of the
Michigan Natural Resources and Environmental Protection Act — MCL §§
3249101 ef seq; 324.9301 et seq; (Legislative Policy § 324.9302);

The City of Charlevoix has designated this area as (INSERT) in its
Comprehensive Plan dated (INSERT).
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WILDLIFE VALUES:

J. The Property is home to many species of wildlife, including: (INSERT).

K. The Property is noteworthy for the (INSERT).

ECOLOGICAL / HABITAT:

L. The Property contains significant natural habitat in which fish, wildhfe, plants, or
the ecosystems which support them, thrive in a natural state.

M.  The Property contains natural areas which represent high quality examples of
terrestrial or aquatic communities (INSERT).

N. The Property contains sustainable habitat for biodiverse vegetation, birds, fish,
and terrestrial animals.

0. A diversity of plant and animal life are found on the Property in an unusually
broad range of habitats for a property of its size.

P. The Property is characteristic of (INSERT). Its dominant vegetation is
(INSERT) interspersed with (INSERT other habifats, streams, important
nataral featares). These plant communities are in a relatively natural and
undisturbed condition and support the full range of wildlife species found in these
habitat types.

Q. Valued native forest land exists on the Property, which includes diverse native

species, trees of many age classes and structural diversity, including a multi-siory
canopy, sianding dead trees and downed logs.

WATERSHED PROTECTION:

R.

The Property provides important natural land within the watershed of Lake
Michigan. Protection of the Property in its natural and open space condition helps
to ensure the quality and quantity of water resources for the Lake Michigan
watershed area.

The Property includes approximately 2,500 feet of frontage along Lake Michigan.
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3.

ADJACENT TO PROTECTED LANDS:
T. The Property lies in close proximity to the following conserved properties which
similarly preserve the existing natural habitat: North Point Preserve.

U. This Fasement profects a natural area which contributes to the ecological viability
of a local, state, or national park, nature preserve, wildlife refuge, wilderness area,
or similar conservation area.

Y. Preservation of the Property enables the Owner to integrate the Conservation
values with other neighboring lands.

BASELINE DOCUMENTATION. Specific Conservation Values of the Property have
been documented in a natural resource inventory to be signed by the Owner and the
Entity upon execution of this Conservation Easement. This “Baseline Documentation
Report” may consist of maps, a depiction of all existing human-made modifications,
prominent vegetation, identification of flora and fauna, land use history, distinct natural
features, and photographs. The parties acknowledge that this natural resources inventory,
the Baseline Documentation Report, is an accurate representation of the Property at the
time of this donation.

PROHIBITED ACTIONS. Any activity on, or use of, the Property which is

inconsistent with the Purposes of this Conservation Easement or which is detrimental to

the Conservation Values is expressly prohibited. By way of example, but not by way of

limitation, the following activities and uses are explicitly prohibited:

A. Division. Any division or subdivision of the Property is prohibited.

B. Commercial Activities. Any commercial activity on the Property is prohibited.
De minimis commercial recreational activity is, however, permitted.

C. Indastrial Activities. Any industrial activity on the Property is prohibited.

D. Construction. The placement or construction of any human-made modification
such as, but not limited to, structures, buildings, fences, roads, and parking lots is
prohibited, except as permitted in Section 5 below.

E. Cutting Vegetation. Any cutting of trees or vegetation is prohibited, except to
clear vegetation for activities permitted in Section 5 below.
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5.

L

Land Surface Alteration. Any mining or alteration of the surface of the land is
prohibited, including any substance that must be quarried or removed by methods
that will consume or deplete the surface estate, including, but not limited to, the
removal of topsoil, sand, gravel, rock, and peat. In addition, exploring for,
developing, and extracting oil, gas, hydrocarbons, or petroleum products are all
prohibited activities.

Dumping. Waste and unsightly or offensive material is not allowed and may not
be accumulated on the Property.

Water Courses. Natural water courses, lakes, wetlands, or other bodies of water
may not be altered.

Off-Road Recreational Vehicles. Motorized off-road vehicles such as, but not
limited to, snowmobiles, dune buggies, all-terrain vehicles, and motorcycles may
not be operated off of designated roads on the Property.

Signs and Billboards. Billboards are prohibited. Signs arc prohibited, except
the following signs may be displayed to state:

a) The name and address of the property or the owner’s name.

b) The area is protecied by a conservation easement.

c) Prohibition of any unauthorized eniry or usc.

d) Rules for recreational use of the Property.

e) Trail signs and maps.

f) Interpretative information for educational purposes

2) Other signs as appropriate relating to recreational, educational ot
scientific use of the Property.

PERMITTED USES. The Owner retains all ownership rights which are not expressly
restricted by this Conservation Easement. In particular, the following rights are reserved:

A.

Right to Convey. The Owner retains the right fo sell, mortgage, bequeath, or
donate the Property. Any conveyance will remain subject to the terms of the
Conservation Easement and the subsequent Owner will be bound by all
obligations in this agreement.

Right to Maintain and Replace Existing Structures. The Owner retains the
right to maintain, renovate, and replace the existing structures as noted in the
Baseline Documentation Report in substantially the same location and size. Any
expansion or replacement may not substantially alter the character or funciion of
the structure.
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C. Right to Add Designated Structures or Uses. The Owner retains the right to
add the following structures, modifications, or uses on the Property.

a) Signs and Kiosks, as provided for in 4.1. above.

b) Nature trails to accomimodate hiking, cross-country skiing and
snowshoeing.

c) Stairs to provide access to the waterfront area and to manage
erosion resulting from visitor use of the Property.

d) Overlook platforms for scenic viewing, providing that any
overlook structures are non-obtrusive and do not detract from
scenic values of the Property.

e) Fences along the Property’s boundaries.

D. Right te have Disc Golf and Associated Structnres. The Owner retains the right
to add, maintain and improve existing disc golf course and its associated
structures.

E. Right to Cut Trees or other Vegetation. Trees and other vegetation may be
killed, cut, trimmed, removed, etc. under the following conditions and for the
following purposes:

1) Dangerous trees. The Owner retains the right to remove or frim trees which are
an immediate health or safety hazard to individuals or structures that are permitted
within this document without consent of the Entity.

2) Removal of discased or non-native plants. Plants which are diseased, are at
high risk for becoming diseased, are excessively infested with insects or other
pests, are non-native, or may otherwise pose a threat to the forest ecosystem
heaith may be removed with prior written approval from the Entity.

RIGHTS OF THE ENTITY. The Owner confers the following rights upon the Entity
to perpetually maintain the Conservation Values of the Property:

A. Right to Enter. The Entity has the right to enter the Property at reasonable times
fo monitor the Conservation Easement Property. Furthermore, the Entity has the
right to enter the Property at reasonable times to enforce compliance with, or
otherwise exercise its rights under, this Conservation Easement. The Entity may
not, however, unreasonably interfere with the Owner’s use and quiet enjoyment of
the Property. The Entity has no right to permit others to enter the Property. The
general public is not granted access to the Property under this Conservation
Easement.

B. Right to Preserve. The Entity has the right to prevent any activity on or use of
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the Property that is inconsistent with the Purposes of this Conservation Easement
or detrimental to the Conservation Values of the Property.

Right to Require Restoration. The Entity has the right to require the Owner to
restore the areas or features of the Property which are damaged by any activity
inconsistent with this Conservation Easement.

Signs. The Entity has the right to place signs on the Property which identify the
land as protected by this Conservation Easement. The number and location of
any signs are subject to the Owner’s approval.

ENTITY’S REMEDIES. This section addresses cumulative remedies of the Entity and
limitations on these remedies.

A,

Delay in Enforcement. A delay in enforcement shall nol be construed as a

waiver of the Entity’s right to eventually enforce the terms of this Conservation
Easement.

Acts Beyond Owner’s Control. The Entity may not bring an action against the
Owner for modifications to the Property resulting from causes beyond the
Owners’ control, including, but not limited to, unauthorized actions by third
parties, natural disasters such as unintentional fires, floods, storms, natural earth
movement, or even an Owner’s well-intentioned action in response to an
emergency resulting in changes to the Property. The Owner has no responsibility
under this Conservation Easement for such unintended modifications.

Notice and Demand. If the Entity determines that the Owner is in violation of
this Conservation Easement, or that a violation is threatened, the Entity shall
provide written notice to the Owner. The written notice will identify the violation
and request corrective action to cure the violation and, where the Property has
been injured, to restore the Property.

However, if at any time the Entity determines, ai its sole discretion, that
the violation constitutes immediate and irreparable harm, no wriiten notice is
required. The Entity may then immediately pursue its remedies to prevent or
limit harm to the Conservation Values of the roperty.

If the Entity determines that this Conservation Easement is, or is expected
to be, violated, and the Entity’s good-faith and reasonable efforts to notify the
Owner are unsuccessful, the Entity may pursue its lawful remedies to mitigate or
prevent harm to the Conservation Values without prior notice and without
awaiting the Owner’s opportunity to cure. The Owner agrees to reimburse all
reasonable costs associated with this effort.
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Failure to Act. If, within 28 days after written notice, the Owner does not
implement corrective measures requested by the Entity, the Entity may bring an
action in law or in equity to enforce the terms of the Conservation Easement. In
the case of immediate or irreparable harm, or if an Owner is unable to be notified,
the Entity may invoke these same remedies without notification and/or awaiting
the expiration of the 28~day period.

The Entity is entitled to enjoin the violation through temporary or
permanent injunctive relief and to seek specific performance, declaratory relief,
restitution, reimbursement of expenses, and/or an order compelling the Owner to
restore the Property. If the court determines that the Owner has failed to comply
with this Conservation Easement, the Owner shall also reimburse the Entity for all
reasonable litigation costs and reasonable attorney’s fees, and all costs of
corrective action or Property restoration incurred by the Entity.

Unreasonable Litigation. If the Entity initiates litigation against the Owner to
enforce this Conservation Easement, and if the court determines that the litigation
was initiated without reasonable cause or in bad faith, then the court may require
the Entity to reimburse the Owner’s reasonable costs and reasonable attorney’s
fees in defending the action.

Actual or Threatened Non-Compliance. The Entity’s rights under this Section,
Entity Remedies, apply equally in the event of either actual or threatened
violations of the terms of this Easement. The Owner agrees that the Entity’s
claim for money damages for any violation of the terms of this Easement is
inadequate. The Entity shall also be entitled to affirmative and prohibitive
injunctive relief and specific performance, both prohibitive and mandatory. The
Entity’s claim for injunctive relief or specific performance for a violation of this
Conservation Easement shall not require proof of actual damages to the
Conservation Values.

Cumulative Remedies. The preceding remedies of the Entity are cumulative.
Any, or all, of the remedies may be invoked by the Entity if there is an actual or
threatened violation of this Conservation Easement.

NOTIFICATION PROVISION. The Entity is entitled to 60 Days written notice
whenever its approval is required under this Conservation Easement. If the Entity fails to
respond within 60 Days after it receives the written request, then its approval shall be
deemed given. This implied approval shall not extend fo any activity contrary to this
Conservation Easement or impairing a Conservation Value. The Entity’s approval shall
continue for three years. If the approved activity is not completed within three years after
the approval date, then the Owner must re-submit the written application to the Entity.
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10.

1l.

12.

CONSERVATION EASEMENT REQUIREMENTS UNDER MICHIGAN LAW
AND UNITED STATES TREASURY REGULATIONS.

A. This Conservation Easement is created pursuant to the Conservation and Historic
Preservation Easement, Sub part 11 of Part 21 of the Michigan Natural Resources
and Environmental Protection Act (NREPA) - MCL §§ 324.2140 et seq.

B. This Conservation Easement is established for conservation purposes pursuant to
the Internal Revenue Code, as amended at Title 26, U.S.C.A., Section 170(h)(1)-
(6) and Sections 2031(c), 2055, and 2522, and under Treasury Regulations at Title
26 C.FR. § 1.170A-14 et seq, as amended.

C. The Entity is qualified to hold conservation easements pursuant to these statutes.
It is a publicly funded, non-profit 501{c)(3) organization.

OWNERSHIP COSTS AND LIABILITIES. In accepting this Conservation
Easement, the Entity shall have no liability or other obligation for costs, liabilities, taxes,
or insurance of any kind related to the Property. The Entity’s rights do not include the
right, in absence of a judicial decree, to enter the Property for the purpose of becoming an
operator of the Property within the meaning of the Comprehensive Environmental
Response, Compensation, and Liability Act. The Entity, its members, frustees or
directors, officers, employees, and agents have no liability arising from injury or death to
any person or physical damage to any property on the Property. The Owner agrees to
defend the Entity against such claims arising during the term of the Owner’s ownership
of the Property.

NO TRANSFER OF DEVELOPMENT RIGHTS. Owner hereby grants to Entity all
development rights, except for the particular development rights specifically reserved
herein, for the limited purpose of ensuring that such rights are forever terminated and
extinguished and may not be used on or transferred off of the Property to any other
property, adjacent or otherwise, or used as a credit for density of development anywhere,
by Owner, Entity, or any other party.

CESSATION OF EXISTENCE. If the Entity shall cease to exist or if it fails to be a
“qualified organization” for purposes of Tnternal Revenue Code Section 170(b)(3), or if
the Entity is no longer authorized to acquire and hold conservation easements, then this
Conservation Fasement shall become vested in another entity. This entity shall be a
“qualified organization” for purposes of Internal Revenue Code Section 170(h)(3). The
Entity’s rights and responsibilities shall be assigned to any entity having similar
conservation purposes to which such right may be awarded under the cy pres doctrine.

Page 9 of 12
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13.

14.

15.

16.

17.

18.

19.

20.

TERMINATION. This Conservation Easement may be extinguished only by an
unexpected change in condition which causes it to be impossible to fulfill the
Conservation Easement’s purposes, or by exercise of eminent domain.

A. Unexpected Change in Conditions. If subsequent circumstances render the
Purposes of this Conservation Easement impossible to fulfill, then this
Conservation Easement may be partially or entirely terminated only by judicial
proceedings. The Entity will then be entitled to compensation in accordance with
the provisions of IRC Treasury Regulations Section 1.170A-14(g)(6)(ii).

B. Eminent Domain. [f the Property is taken, in whole or in part, by power of
eminent domain, then the Entity will be entitled to compensation by the method as
is set forth in IRC Treasury Regulations Section 1.170A-14(g)(6)(ii).

LIBERAL CONSTRUCTION. This Conservation Easement shall be liberally
construed in favor of maintaining the Conservation Values of the Property and in
accordance with the Conservation and Historic Preservation Easement, Sub part 11 of
Part 21 of the Michigan Natural Resources and Environmental Code MCIL. 324.2140 et
seq.

NOTICES. For purposes of this agreement, notices may be provided to either party by
personal delivery or by mailing a written notice to the party (at the last known address of
a party) by First Class mail.

SEVERABILITY. If any portion of this Conservation Easement is determined to be
invalid, the remaining provisions will remain in force.

SUCCESSORS. This Conservation Easement is binding upon, and inures to the benefit
of, the Donor/Owner’s and the Entity’s successors in interest. All subsequent Owners of
the Property are bound to all provisions of this Conservation Easement to the same extent
as the Donor.

TERMINATION OF RIGHTS AND OBLIGATIONS. A party’s future rights and
obligations under this Conservation Easement terminate upon transfer of that party’s
interest in the Property. Liability for acts or omissions occurring prior to transfer will
survive the transfer.

MICHIGAN LAW. This Conservation Easement will be construed in accordance with
Michigan Law.

ENTIRE AGREEMENT. This Conservation Easement sets forth the entire agreement
of the parties. It is intended to supersede all prior discussions or undersiandings.

Page 10 of 12
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Signatures to follow:

DONOR/OWNER: INSERT NAME

STATE OF MICHIGAN )

)
COUNTY OF )
Acknowledged before me on this of ,0f 2013, by  (Insert Owner’s
names).
Notary Public
County, Michigan
My commission expires:
ENTITY:
STATE OF MICHIGAN )
)
COUNTY OF )
Acknowledged before me on this of , 0f 2013, by known
o me to be the
Notary Public
Emmet County, Michigan
My commission expires:
AFTER RECORDING SEND TO: SEND TAX BILL TO: PREPARED BY:
Entity Donor Entity
Page 11 of 12
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CHARLEVOIX CITY COUNCIL
AGENDA ITEM

AGENDA ITEM TITLE: Request by Charlevoix Yacht Club for Free Parking — Nucore
Triangle and Red Fox Regatta

DATE: July 1, 2013
PRESENTED BY: Judy A. Gordon
ATTACHMENTS: Letter from Charlevoix Yacht Club

Draft Resolution

BACKGROUND INFORMATION:

The Charlevoix Yacht Club would like the City Council to consider waiving parking fees at Ferry
Launch Ramp for August 30", August 31% and September 1%, 2013.

Section 10.84 states: “The city council, by resolution, may revise or waive fees for special or
public events. The term "special or public events" shall mean a tournament, festival or other
type of event, whether or not open to public participation or observation, the occurrence of
which will, in the judgment of the city council, benefit the city economically or by virtue of the
publicity surrounding the event.”

RECOMMENDATION:

Motion to approve the attached resolution waiving parking fees for the Charlevoix Yacht Club
on August 30", August 31" and September 1%, 2013.

71



_ Charlevoix Yacht Club

209 Ferry Avenue - PO Box 522 Charlevoix, MI 49720 - www.CharlevoixYacht Club.org - 231-547-9170

June 7, 2013

Mayor and City Council
City of Charlevoix

210 State Street
Charlevoix, Mi. 49720

RE: Use of Boat Launch Facility for Red Fox Regatta
Dear Mayor and Council:

This lefter is a request to the City Council to again allow free use of the boat launch ramp
at the end of Stover Road on August 30 & 31 and September 1 of 2013. These are the
dates of the Nucore Triangle Race, Friday evening and the annual Red Fox Regatta
sailboat race between Charlevoix and Boyne City, Saturday and Sunday, hosted by the
Charlevoix Yacht Club.

We have sailboats participating in these races from out of town that will need to use the
jaunch ramp. Last year there were about thirty launch passes used by out of town
sailboats. Local boats are either in the water or already have seasonal launch passes.
Participants will be identified by showing a colored card indicating that they are a Red
Fox participant.

There will be approximately 80 to 90 boats with anywhere from 1 to 18 people on board.
Over half of the race participants come from out of town and will be patronizing
Charlevoix restaurants, businesses and motels during their stay. There will be a definite
economic benefit to the City of Charlevoix. Charlevoix also receives good community
exposure as the bost of this annual event.

Your consideration and approval of this matter will be appreciated.

Si ly,
@ Lapotn

udy A Gordon
Red Fox Flomiﬁee
Charlevoix Yacht Club RECEIVED
JUN 10 2013
CITY OF GHARLEVOIX
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City of Charlevoix

RESOLUTION NO. 2013-07-XX
WAIVE PARKING FEES FOR CHARLEVOIX YACHT CLUB

WHEREAS; the Charievoix Yacht Club is hosting the Nucore Triangle Race on
August 30" and the Red Fox Regatta on August 31 and
September 1%, 2013; and

WHEREAS, the Charlevoix Yacht Club is requesting that parking fees be
waived for the races; and

WHEREAS, the City Code permits the City Council to waive parking fees for
special or public events;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Charlevoix,
hereby waives launch/parking fees for the Nucore Triangle Race on
August 30™ and the Red Fox Regatta on August 31° and
September 1%, 2013,

RESOLVED, this day of , 2013, AD.

Resolution was adopted by the following yea and nay vote:
Yeas:

Nays:
Absent:
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CHARLEVOIX CITY COUNCIL

AGENDA ITEM
AGENDA ITEM TITLE: Discussion on 2013 Draft Zoning Ordinance
DATE: July 1, 2013
PRESENTED BY: Mike Spencer, City Planner
ATTACHMENTS: June 25 Memo from Jim Young.

June 25 Memo summarizing changes to “conditions of approval.”
June 26 Memo from City Planner.

BACKGROUND INFORMATION:

The purpose of this agenda item is to discuss specific changes to the zoning ordinance proposed
by staff and the City Attorney, allow City Council to ask questions or provide input on any part
of the zoning, and give the public another opportunity to comment on the draft. We have
provided this documentation on the City website for the public to review and | believe there
will be an article in Charlevoix Courier on Friday, June 28 that will discuss the draft and the
proposed changes. We are making every effort to involve the public and seek comment on the
draft and the proposed changes.

RECOMMENDATION:

Please continue to review the draft, call my office if you have additional questions or concerns,
and carefully consider the proposed amendments. The public hearing is set for July 15, 2013 at
7PM. After the public hearing Council can decide if additional meetings are necessary prior to
adoption.
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CITY OF CHARLEVOIX
210 STATE ST. CHARLEVOIX, MICH. 49720

OFFICE OF PLANNING AND ZONING
Mike Spencer, City Planner/ Zoning Administrator
210 State Street Charlevoix, MI. 49720

mspencer{@cityofcharlevoix.org AT-'-AC H M E NT

(231)547-3265

MEMORANDUM
TO: City Council
DATE: June 25, 2013
SUBIJECT: 2013 Draft Zoning Ordinance

As you recall, on June 17 we were going to prepare a list of changes to the zoning ordinance for
your consideration before holding the public hearing on July 15 at 7PM. Specifically these
changes deal with clustered housing, townhouse or similar developments in the R4 Zone and the
discussion over outdoor advertising displays downtown, such as hanging merchandise on a
building, This memo summarizes those issues or changes. Please review this information and
let me know if you have any questions. I know the specific changes to the R-4 District can be
confusing but hopefully after the presentation Monday you will have a better understanding of
what we are trying to accomplish.

We have used a strikethrough and underline format to show you what is changing. Words that
have a sirike are through are being deleted and new language is underlined.

Changes on the next page.
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Change to Section 5.27 for R4 Developments.

(3)  Dimensional Requirements, Multiple family dwellings in the R4 District.

Table 5.27(3) Dimensional Requirements: Multiple Family Dwellings in the R-4 Zone

Max Minimum Yard Setbacks (ft.) Min. Floor Area (sq. ft.), based on
Buil di;lg Yard Lot number of bedrooms Distance
Height  Adjacent Front Side Rear C“:.,"'/:)“ge 1 ) 3 glfitlzf:;
(ft.) to: Efgg:;?yj bedrooms bedrooms
RIR2er 406 ~
35 P2A 30 40 50 660 TR0 900 30
All districts | 4030 | 36-20 | 46-35

(4)  Additional Requirements For Mulitple Family Dwellings.

(@) Development Standards. The general plan for multiple family dwellings shall
include evidence and facts showing that it has considered and made provisions

for, and the development shall be executed in accordance with, the following
essential conditions:

1. The proposed development shall be constructed in accordance with an
overall plan and shall be designed as the unified architectural unit
(each building, excluding accessory structures, shall have consistent
roof lines, roof pitch, architectural features, and building materials)
with appropriate landscaping meeting the requirements of Section
5.81.

2. If the development is to be carried out in stages, each stage shall be so
planned that the foregoing requirements and the intent of this Article
shall be fully complied with at the completion of any stage and the
development of each stage shall take place in sequential order as
designated by the plan.

(b) Development Requirements.

1. Parking: A parking area shall be placed so that they do not interfere
with any recreation or service area and shall be set back at least
twenty (20) feet from property lines.

2. Paving: All areas provided for use by vehicles and all pedestrian walks
shall be surfaced with bituminous asphalt, concrete or similar materials
and be properly drained.

3. Service: Areas for loading and unloading delivery trucks and other
vehicles and for the servicing of refuse collection, fuel and other
services shall be provided, shall be adequate in size and shall be so
arranged that they may be used without interference with the use of
access ways or parking facilities.
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4, Access: Provision shall be made for safe and efficient ingress and
egress to the public streets and highways servicing the R4 zone
without undue congestion to, or interference with, normal traffic flow.

5. Utilities: All buildings within the R4 zone shall be serviced by a
public sanitary sewer disposal system and public water supply system.
All utility lines within the subject property including, but not limited
to, power, water, sewer and telephone shall be placed underground by
the developer for new developments.' Each unit will be considered as
a separate dwelling for the purpose of utility connections.

6. Open Space: The developer shall be required where possible to
preserve or incorporate natural features such as wooded areas, streams
and open space areas, which add to the overall cohesive development
of the R4 zone and overall community development. However;-all

a k=T ola PV oL PoFa jy s Fa = alhe
- = » rErreaRWLELR Byl imiminsi o

(6)  Clustered Housing:_Dimensional Requirements for Single Family Attached, Single
Family Detached, Two Family Dwellings, or any combination in the R4 District.

) Dimensional Requirements: Single family attached, single family detached, and

in the R-4 Zone

s I\;I,m::lnum Yard Setbacks (ft.) Lot Min. Floor Distance
cung 2 . Coverage Area(sq. ft.) Between
Height Adjacent Front Side Rear (%) Buildings
(ft.) to: 1 story 2 stories
[ 26 [ Alldistricts [ 25 [ 10 | 25 [ NA” [ 800 [ 1100 | 10

(6)  Additional Requirements for Single Fi amily Attached, Single Family Detached, and
Two Family Dwellings in the R4 District.

(@) Development Standards. The general plan for a the development shall include
evidence and facts showing that it has considered and made provisions for, and
the development shall be executed in accordance with, the following essential
conditions:

1. If the development is to be carried out in stages, each stage shall be so
planned that the foregoing requirements and the intent of this Article

shall be fully complied with at the completion of any stage and the
development of each stage shall take place in sequential order as

designated by the plan.

' City council may waive this requirement for the expansion of existing developments.

2 applicants are required to submit a grading and drainage plan, in accordance with the requirements of
Article 12 Site Plan Review, demonstrating storm water can be contained and managed on the subject
property if no municipal storm water system exists. If 2 municipal storm water system exists, the Director
of Public Works. or consulting engineer representing the City, shall review the grading and drainage plan
to determine if the existing infrastructure can adequately handle the storm water runoff. Applicants may
be required to install storm water management features to mitigate impacts to the municipal storm water

system. 7 7




(b) Development Requirements.

1. Parkine: Parking areas shall be placed so that they do not interfere
with any recreation or service area.

2. Paving: All areas provided for use by vehicles and all pedestrian walks
shall be surfaced with bituminous asphalt, concrete or similar materials
and be properly drained.

3 Service: Areas for loading and unloading delivery trucks and other
vehicles and for the servicing of refuse collection, fuel and other

services shall be provided.shall be adequate in size and shall be so
arranged that they may be used without interference with the use of
access ways or parking facilifies.

4. Access: Provision shall be made for safe and efficient ingress and
egress to the public streets and highways servicing the R4 zone

without undue coneestion to, or interference with, normal traffic flow.

5. Utilities: All buildings within the development shall be serviced by a
public sanitary sewer disposal system and public water supply system.
All utility lines within the subject properiy including, but not limited
1o, power, water, sewer, and telephone shall be placed underground by
the developer for new developments. Each unit will be considered as a

separate dwelling for the purpose of utility connections.

Should the City change our regulations to deal with outdoor advertising? We have received
numerous complaints about the appearance of certain businesses/buildings. As mentioned
previously it is hard to regulate taste and appearance with outdoor displays and advertising. The
pictures on the following pages demonstrate the different types of advertising people are using.
Our sign ordinance controls some things like flags, balloons, streamers, etc but we do not have
other regulations for sale racks, sculptures, merchandise on buildings, etc.

o Features hung on buildings, such a bike or a sculpture.

e Sale racks in front of buildings that are still on private property. (Sale racks are not
allowed on public sidewalks under out existing code under Title IV).

s Merchandise hung on buildings.
Council has several options to choose from:
1. Continue to allow outdoor displays on private property.
2. Restrict outdoor displays on privaie property in the DDA district.

3. Restrict outdoor displays on private property only on those businesses/buildings fronting
Bridge Street.

4. Direct Staff to drafi language that allows certain displays and advertising, but prohibits
others. This will be very difficult to accomplish.

We are researching what other communities restrict and will have that information available at

the next meeting.
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ATTACHMENT

YOUNG, GRAHAM, ELSENHEIMER & WENDLING, P.C.
Attorneys at Law
104 E. Forest Home, P.Q. Box 398
Bellaire, Michigan 49615
{231) 533-8635
Facsimile (231) 533-6225
www.upnorthlaw.com

Bryan E. Graham Lori A. Luckelt
Peter R. Wendling Eugene W. Smith

James G. Young, OF Counsef

To: City Council
From: James G. Young — City Attorney

Subject: New Zoning Ordinance — recent recommended changes
Date: June 25, 2013

Consideration of a new zoning ordinance is one of the most important legislative actions
that the City Council can take. Interestingly, based on the history that the Planner
provided in the June 17 agenda packet, the City's first zoning ordinance was in effect for
36 years before it was redone in 1977 and it will be another 36 years if Council adopts
the new zoning ordinance in 2013. Thus, as you can see, the new ordinance will guide
development and the use of land in the City for decades.

Before the Planning Commission’s (PC) pubtic hearing on the new ordinance, | had an
opportunity to review an earlier draft of the ordinance. The Planner provided me with a
list of those sections that were to be reviewed. After receiving my recommendations,
the Planner and the PC implemented most of my suggestions and adopted a draft of the
ordinance. Council received this draft on June 17.

After the PC adopted the current draft, the Planner sent me a list of sections to review
based on questions that he or the PC had. That list has resulted in my preparing
recommendations that are not in the draft of the ordinance, which Council has currently.
Consistent with those recommendations and at the request of the PC and Planner, |
revised various sections of the ordinance. All of my revisions related to wording

improvements for clarity or consistency. The changes did not change the substance of
any section.

The following items summarize my revisions:

1. Section 5.27 — R-4. This revision improved wording for clarity. The primary change
was to change the reference from “conditions” to “requirements” since compliance with
the those development standards are mandatory.
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2. Section 5.46 - B & Bs. This revision improved wording for clarity. In addition, this
section requires “sufficient parking on site™. It was suggested that a cross-reference to
the section that states the parking requirement be included or, if no section exists, then
to list the standards by which “sufficient parking on site” can be determined. The

purpose was to avoid a dispute or ambiguity regarding what constitutes “sufficient
parking on site”.

3. Section 5.61 — Site Excavations. This revision merely clarified wording regarding
what constitutes a dangerous excavation.

4. Section 5.116 — Performance Guarantee. It was recommended that this section be
revised by the Planner to clarify procedures related to the processing and rebate of
cash deposits that guarantee the completion of a project. The establishment of such
procedures is consistent with the Michigan Zoning Enabling Act.

5. Section 5.160 — Zoning Permits. For clarity, it was suggested that the Planner define
“substantial excavation” and “major construction project” unless those terms were

defined eisewhere. The purpose was to avoid a dispute or ambiguity regarding what
these terms mean.

6. Section 5.175 — Powers and Duties of the ZBA. Changes were made regarding the
processing of an appeal to the ZBA to be consistent with the requirements of the
Michigan Zoning Enabling Act. The major change was to require the applicant to
identify the reasons or basis of the appeal. This is required by the Michigan Zoning
Enabling Act.

7. Section 5.178 — Use Variance Conditions. This section was changed to be
consistent with other sections that deal with conditions.

8. Sections Allowing Conditions to Zoning Permits. On June 17, the Pianner provided
me with a list of sections that relate to the imposition of conditions to a zoning decision.
These sections were rewritten so that the wording among them was essentially

consistent. Consistency is important from a legal perspective and, also, makes the
ordinance easier to apply. These changes included important provisions regarding
Special Land Uses, Sexually Oriented Businesses, Mineral Extraction, Site Plan
Approval and Planned Unit Developments.

Despite the efforts of a community, a new zoning ordinance is always a “work in
progress”. Statutes and court decisions change over time. Equally important,
experience in applying a new ordinance will reveal “rough spots” and, ultimately, lead to
improvements in the ordinance. As time progresses, the Planner will develop a list of
potential improvements to the ordinance. | will add to that list as well. In time, those
changes can be incorporated into one overall amendment. This is more efficient and
cost-effective than multipte, “piece-meal” amendments.
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Thank you for reading the proposed zoning ordinance, which was given to you on
June 17. That draft of the ordinance coupled with this memo will serve as a basis for
understanding the proposed ordinance that the Planner will include in the Council
agenda packet for the July 15 public hearing and Council agenda item. | will be
attending that meeting and | look forward to working with you regarding this very
important matter.
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CITY OF CHARLEVOIX

210 STATE ST. CHARLEVOIX, MICH. 49720

OFFICE OF PLANNING AND ZONING
Mike Spencer, City Planner/ Zoning Administrator
210 State Street Charlevoix, ML 49720

mspencer@cityofcharlevoix.org
(231)547-3265 ATTACH M E NT

MEMORANDUM
TO: City Council
DATE: June 25, 2013
SUBJECT: Changes to “conditions of approval” language in the zoning ordinance.

The following list is a summary of legal changes Jim Young is recommending for specific
language regarding conditions of approval. These should be consistent throughout the entire
ordinance. These are numbered 1-6.

We have used a strikethrough and underline format to show you what is changing. Words that
have a strike are through are being deleted and new language is underlined.

Please let me know if you have any questions.

Mike

1. Change to Section 5.46(1)(d)2. (pg-58) that alters the text of the subsection.

5.46. Lodging, Dining and Entertainment Uses

(1) Sexually Oriented Businesses.
(d)  Procedures.

2. Conditions of Approval. Prior to granting approval for the establishment of any
sexually oriented business, the city council may impose conditions or limitations
upon the establishment, location, construction, maintenance or operation of the
use as authorized by Section 3.132. Any evidence, bond or other performance
guarantee may be required as proof that the conditions stipulaied in connection
therewith will be fulfilled.

2. Change to Section 5.55(2) (pg. 69) to add a Requirements subsection and move Conditions to
a new subsection. (City Attorney)

5.55. Otiher Uses

(2) Mineral Extraction Operations.
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(@)

(b)

(c)

A special use approval shall be required for mineral extraction operations,
including removal of soil, sand or gravel, where more than six hundred (600)
cubic yards will be removed. The special use permit shall be subject to
approval by the city council following a public hearing and recommendation
from the planning commission. Once issued, the special use may be reviewed
annually by the city council to ensure that the operation conforms to all plans,
progress, conditions and sureties. Removal operations shall not begin until the
special use is approved and a zoning compliance permit is issued.

Application. In addition to the submittals for a special use outlined in Section
5.131, an application for a mineral extraction permit shall be accompanied by
the following:

1. A topographic map with two (2) foot contour intervals including the
locations of all sireets, buildings and existing drainage facilities within
three hundred (300) feet of the property.

2. A topographic map with two (2) foot contour intervals showing final
elevations, including the proposed locations of access drives, parking
areas and equipment.

3. An estimated schedule for removal and an agreement conforming to all
provisions of this section.

4. A traffic control plan showing proposed truck routes o and from the
site.
5. A written description of proposed post-removal use of the property.

6. A reclamation plan showing final grading of the site with two (2) foot
contours, vegetation, roadways and other features to be installed.

7. A fee, determined by resolution of the city council, to defray review,
administration and inspection costs.

Requirements. A special use permit shall not be issued unless activities
comply with all the following requirements and the city council finds that
there will be no serious consequences to the immediate area or community at
large. A special use permit may be revoked if the use is found in violation of
any part of this section:

1. Activities shall comply with applicable soil erosion and sedimentation
control regulations.

2. Final grades shall not exceed five (5) percent and shall meet existing
elevations at all property lines. Grades in excess of five (5) percent
may be permitted by the city council if the applicant demonstrates that
an increase is essential to implement a plan for fuiure use.

3. The limits of the excavation shall be at least fifty (50) feet from any
adjoining property line and one hundred (100) feet from any street
right-of-way or private street easement line.
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4, Mineral extraction shall not create permanent depressions that may fill
with water. All storm runoff must discharge into existing drainage
systems.

5. Since artificial lakes and water bodies can present threats of ground
water pollution and stagnant water, thereby adversely affecting the
public health, safety and welfare, they shall not be created as part of
removal operations unless the applicant demonstrates:

a. Engineering and geological studies find there will be a positive
source of unpolluted underground or stream-fed water in
adequate amounts to produce positive water flow at all times;

b. Plans for the proposed artificial lake or water body have
received all State of Michigan approvals and conform to all
federal, state, county and municipal standards;

c. A site plan of the proposed future development has been
approved by the city; and

d. In an artificial lake or water body, a channel or lagoon shall not
project beyond the main body of water greater than two timcs
the width of the channel or lagoon.

(d) Conditions. Conditions may be imposed pursuant to the Special Land Use
provisions of Section 5.132. Such conditions may include the reasonable
regulation of hours of operation, blasting hours, noise levels, dust conirol
measures, and traffic unless prohibited by the Michigan Zoning Enabling Act

or other applicable law. All conditions shall be reasonable in accommodating
customary mining operations.

(e) The city may require a financial guarantee in accordance with Sectior 5.122 to
ensure compliance with the zoning ordinance and any conditions of approval.

3. Change to Section 5.121 (pg. 123) to add additional conditions to site plan approval and
reword other subsections.

5.121. Conditions of Site Plan Approval

Conditions which are designed to ensure compliance with the intent of this ordinance and
other regulations of the Ciiy of Charlevoix may be imposed on site plan approval.
Conditions imposed shall be based on the following criteria:

(1) Ensure that public services and facilities affected by the proposed land use and site
plan will not be adversely affected.

(2) Ensure that the use is compatible with adjacent land uses and activities.

(3) Protect natural resources, the health, safety, welfare and social and economic well-
being of those who will use the land use or activity under consideration, residents and
landowners immediately adjacent to the proposed land use or activity, and the
community as a whole.
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(4) Ensure compatibility between the proposed use or activity and the rights of the city to

perform its governmental functions.

(5) Meet the intent and purpose of the zoning ordinance, be related to the regulations and
standards established in the ordinance for the land use or activity under consideration

and be necessary to ensure compliance with those standards.

(6) Ensure compliance with the intent other city ordinances that are applicable to the site
plan.

(7) Ensure compatibility with other uses of land in the vicinity.

4, Change to Section 5.132 (pg. 126) to add additional conditions of approval for special land
use review and reword some of the existing conditions.

5.132. Conditions of Approval

Reasonable conditions may be imposed on the approval of a special land use to achieve
the following:

(1) Ensure that public services and facilities affected by the proposed land use and site
plan will not be adversely affected.

(2) Ensure that the use is compatible with adjacent land uses and activities.

(3) Protect natural resources, the health, safety, welfare and social and economic well-
being of those who will use the land use or activity under consideration, residents and
landowners immediately adjacent to the proposed land use or activity, and the
community as a whole.

(4) Ensure compatibility between the proposed use or activity and the rights of the city to
perform iis governmental functions.

(5) Meet the intent and purpose of the zoning ordinance, be related to the regulations and
standards established in the ordinance for the land use or activity under consideration
and be necessary to ensure compliance with those standards.

(6) Ensure compatibility with other uses of land in the vicinity.

5. Change to Section 5.143(1) (pg. 132) to add additional general provisions for planned use
developments and reword or combine some of the subsections.

5.143. General Provisions

(1) Conditions. Reasonable conditions may be imposed upon the PUD approval by the
planning commission and/or city council as part of the final decision of the PUD
application. The conditions imposed shall be recorded in the minutes of the approval
action and shall remain unchanged except upon amendment of the PUD in accordance
with the procedures of Section 5. 147. Conditions may include, but are not limiied to,
those necessary to:

(@)  Ensure that public services and facilities affected by the proposed land use and
site plan will not be adversely affected.
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(b)
(c)

(d)

(e)

M
(@)

Ensure that the use is compatible with adjacent land uses and activities

Protect natural resources, the health, safety, welfare and social and economic
well-being of those who will use the land use or activity under consideration,
residents and landowners immediately adjacent to the proposed land use or

activity, and the community as a whole.

Fnsure compatibility between the proposed use or activity and the rights of the
city to perform its governmental functions.

Meet the intent and purpose of the zoning ordinance, be related to the
regulations and standards established in the ordinance for the land use or
activity under consideration and be necessary to ensure compliance with those
standards.

Ensure compatibility with other uses of land in the vicinity.

Ensure compliance with the final development plan and the provisions of this
ordinance.

6. Change to Section 5.178(7)(d)3. (pg. 153) to add Conditions of Approval as a subsection for
Use Variances.

5.178. Powers and Duties

(7) Use Variances.

(d)

Use Variance — Decision of the Zoning Board of Appeals.

3. If the ZBA determines to grant variance relief, it shall be the minimum
relief required to allow reasonable use of the property while
maintaining the essential character of the area. Such relief may be in
the form of one or more non-use variances and/or in the form of a use
variance. Conditions which are designed to ensure compliance with
the intent of this ordinance and other requlations of the City of
Charlevoix may be imposed on use variance. Conditions imposed
shall be based on the following criteria:

i Ensure that public services and facilities affected by the proposed
land use and site plan wili not be adversely affected.

ii. Ensure that the use is compatible with adjacent land uses and
activities.

ii. Protect natural resources, the health, safety, welfare and social
and economic well-being of those who will use the land use or
activity under consideration, residents and landowners
immediately adjacent to the proposed land use or activity, and the
community as a whole.

iv. Ensure compatibility between the proposed use or activity and the
the rights of the city to perform its governmental functions.

v. Meet the intent and purpose of the zoning ordinance, be related 1o
the requlations and standards established in the ordinance for the
land use or activity under consideration and be necessary to
ensure compliance with those standards.
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vi. Ensure compliance with the intent other city ordinances that are
applicable to the site plan.

vii. Ensure compatibility with other uses of land in the vicinity.
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CITY OF CHARLEVOIX

210 STATE ST. CHARLEVOIX, MICH. 49720

OFFICE OF PLANNING AND ZONING

Mike Spencet, City Planner/ Zoning Administrator
210 State Street Charlevoix, MI. 49720
mspencer{@cityofcharlevoix.org

(231)547-3265
MEMORANDUM
TO: City Council
DATE: June 27, 2013
SUBJECT: Documentation

May Eveleigh, who resides at 208 E. Dixon, requested that this documentation be included in the
City Council packets for Monday, July 1*.

I was not told why but perhaps Mary will be referring to this documentation while making public
comments at the meeting. If you have any questions her phone number is 547-5548.
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Jua. 17 2013 1i:258M o, fhal 7t

Krupansky, Lvnda (DEC)

From: Krupansky, Lynda (DEQ)

Sant: MonCay. Juse 13 2013 43 F

To: ‘eveleigh0922@she.net

Sulject: Chy of Charlgvain « Coasts’ Zo-a Blnegzarent Pregam

Hi Mary, per our telephone convarsation...please see information below:

Projecti: D4-6217-03

Project Titte: Charlevoix Manting Area Miditjuiisaictional Smart Growth Land Uss Plan
Grant arncunt: $30,000 Match amount. $30,000 Total amouni: $60.000

Location: City ¢f Charievaix, Gharlevoix County

Froject Description:

The ¢ity 67 Slarlkssn is Pa ruc'=us of the Charlevoix settlement area. which includes development in five
surrounding townships. The townships ceoperating in this project are all either located on the high quality
waters ¢f Late Migligan vf Laks Chailescit. The Uity has reached nearly a 100% build out of land wilhin ils
corporate bolndaries. Future growth will have to oceur in neighbering municipalilies, unless propsrties are
redevelcpad it wié ity. The clty provides sanitary sewer, sewage ireatment, and slectrical disiribidtion to
surrounding townships in lts planning area. Currentiv. pianning for the area is underizken by each of the
municipsRies on an individual basis with {ittle regara for the growth and needs of the overail watershed. To
address the issues of future land conversion, impervicus surfaces, maintenance of open space and rural
character, the™ is 2 oritica! raer for 2 convdingtsr aroa-wide watershad and land use planning-initiative. This
project will undertake a multiurisdictional comprehensive watershed and land use planning initiative which will
involve the fivie munisisal ane to-ship Judsdicions. The piaaning protess il nshade oppariunities (7 pubic
cornment and raviev:. '

| hope thie informatien was heipfu!... .please fesl free to corntact me if you require additional assislance.

Thank you,

Lynda Krupansky

Coactal Zone Management Program
MDEQ/Oifice of the Great Lakes
Constitution Hall - Sih floor

528 W, Aliegan

Lansing, Ml 48308

ph. 517.284-5037
fax. §17.335.4063

emall. krupanskyl@michigan.gov
website. www.michigan govicoastalmanagement

The Retreation Passport is your $10 ticket to Michigan's state parks and outdoor
adventures! www.michigan govirecreationpassport.
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Zoning district, tax assessor classifications
not the same thing

Some use tax assessor classifications as an indicator of zoning district.
They are not the same and one should never base zoning decisions on
property tax classifications.

Posted on March 24, 2013 by Kurt H. Schindler, Michigan State University Extension

One of the reoccurring misperceptions, which just does not seem to go away, is the belief that
the tax classification on one’s property tax bill is the same as the zoning district one is in.

They are not the same.

Michigan State University Extension () specialists in planning and zoning often receive
questions on this topic. (Related articles: March board of review is landowners opportunity to
protest property tax issue

(/news/march means spring is around the corner but not before your local march bea); Qualified
agricultural property exemption not necessarily tied to property classification

(/news/qualified agricultural property exemption not necessarily tied to property classification) J.

The tax assessor classifies properties and takes that data to study property values in a given
area. The assessor will group all of a certain type of residential property so residential values
are only being compared to like residential land. One may not want residential to be grouped
with commercial for purposes of assessing property value.

One part of the General Property Tax Act (MCL 211.34¢(2) (http:// www.legislature mi.gov/(S

i i e=getObject&ohjectName=mel-211-24¢) £ strictly defines each
property classification. The tax assessor has many possible sub-classifications which are based
on the actual use of the land. They include:

lleg.aspx?

« Agricultural (includes sub-classifications 101-160 for agricultural: improved, vacant,
building on leased land, and other agricultural categories)

« Commercial (includes sub-classifications 201-251 for commercial: improved, vacarnt,
renaissance zones, condominiums, personal property, and more)

« Indusirial (includes sub-classifications 301-352 for industrial: improved, vacant,
renaissance zones, personal property, and more)

« Residential (includes sub-classifications 401-460 for residential: improved, vacant,
condominiums, and more)

« Timber (includes sub-classifications 501-5 for timber: cutover, Commercial Forest Act,
and more)

http://msue.anr.msu.edu/news/zoning_distr 9 3 ations not_the same ... 6/25/2013



Zoning district, tax assessor classifications not the same thing | MSU Extension Page 2 of 3

There are other categories. Michigan provides a “% partial list of recomm ification
codes online (pdf).

Zoning district names have the same titles (agricultural, commercial, industrial and
residential), but they have different purposes.

Alocal government adopts a Master Plan using a process spelled out in the "R Michigan
Planning Enabling Act (pdf). Part of the plan will include discussion on zoning, and will include
a future land use map. The plan expresses a future vision for a community and shows where
different forms of growth should occur.

The local government then might adopt a zoning ordinance using processes, protocols and
restrictions spelled out in the "% Michigan Zoning Enabling Act (pdf). A zoning ordinance
includes a zoning map that shows zoning districts. Over time the zoning map is updated and
sradually starts to look similar to the future land use map.

Those zoning districts are often given names denoting where that type of development is to
occur. There is not any standardization of zoning district names in Michigan. Some
communities name their zoning districts after a colloquial place name, or neighborhood name
such as “Chalktown District.” Others just use a letter-number system such as R-1, R-2, etc.
Residential R-1 might be the least dense single-family area in one community but the most
dense multiple family in another.

With zoning one does not rely on the name of the zoning distriet, rather, one looks at the
details in the zoning ordinance to see what that district is about and what land uses and forms
might be allowed. Zoning is talking about what the use and forms can and cannot be today and
in the immediate future. Tax classifications, meanwhile, talk about the actual use already on
the land. The tax assessor is classifying property based on what the current use of parcels are
for purposes of comparing like-land in order to calculate property values and generally uses a
statewide classification system with unifortn names.

Because of these differences, one should never base zoning decisions on what appears on a
property tax bill or assessment notice.

This articie was published by Michigan State University Extension (hitp://www.msue msu.edu). For

more information, visit htip://www.msue.msu.edu (http://www.msue.msu.edn). To contact an expert in
your area, visit http://expert. msue. msu.edu (http://expert. msue.msu.edu), OF call 888-MSUE4MT (888-

678-3464).

Related Articles
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CHARLEVOIX CITY COUNCIL

AGENDA ITEM

AGENDA ITEM TITLE: Discussions with Local Townships to form a Fire/EMS Regional Authority
DATE: July 1, 2013

PRESENTED BY: Rob Straebel & Paul ivan

BACKGROUND INFORMATION: On June 5th Rob and | attended a meeting at Stroud Hall with
representatives from all of the surrounding townships (Charlevoix, Eveline, Hayes, Marion, and
Norwood.) The initial purpose of the meeting was to talk about the possible formation of an EMS
regional authority. Our original thought was to listen to all parties involved, but to advocate for a
Fire/EMS authority, not just an EMS authority.

Many of the other representatives at the meeting also were in favor of looking at a Fire/EMS authority,
and the topic was actually brought up by one of the other attendees. All of the representatives at the
meeting agreed to return to their municipalities, and make their boards/councils aware that there was
agreement to broaden the focus to a fire/EMS regional authority, rather than just an EMS authority. If
all of the local municipalities agreed to continue to explore a fire/EMS authority rather than just an EMS
authority, discussions would move forward.

RECOMMENDATION: Rob and i are asking for direction from City Council. In the past, this topic has
been brought up by the City, but went nowhere. There seems to be a desire on the part of all of the
municipalities to explore this option at this time. We recommend that Council allow us to continue to
participate in these discussions on behalf of the City.
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Linda Weller

*

From: Paul Ivan

Sent: Friday, June 07, 2013 11:11 AM
To: Rob Straebel

Cc: Linda Weller

Subject: RE: Agenda ltem
Attachments: agenda item July 1 2013.docx
Rob: Hereitis.

Also, you wanted to think about what to do with Lynn Harvey. | personally think forming a Fire/EMS Authority is a
better option that just looking at a public safety director/department within the City, and has more of a regional
outlook...but it will likely mean that the direct supervision of the department will not be solely the City's responsibility.

Lynn told me that he is willing to meet with the township representatives after noon on July 17", We have him
scheduled to be at the City Council meeting on that day, to talk about the public safety aspect.

| haven’t contacted any of the township reps. yet about a meeting with Lynn.

Have you reached a decision about the direction you want to proceed yet?

Paul

From: Rob Straebel
Sent: Thursday, June 06, 2013 6:29 AM
To: Paul Ivan

Cc: Linda Weller

Subject:

Paul,
Please put together an agenda item for the July 1 Council meeting regarding EMS/Fire authority and study. Thanks, Rob

Rob Straebel, City Manager
City of Charlevoix

210 State Street

Charlevoix, Ml 49720
(231)547-3270
rstracbel@cityofcharlevoix.org
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CHARLEVOIX CITY COUNCIL

AGENDA ITEM

AGENDA ITEM TITLE: Fireworks Legislation and recent changes allowing local
ordinances {under certain conditions)

DATE: July 1, 2013

PRESENTED BY: Paul lvan

BACKGROUND INFORMATION: The current “Michigan Fireworks Safety Act,” Act 256 of
2011 took effect on January 1, 2012. Most of the law deals with the rules and regulations
dealing with the storage and sale of commercial fireworks {not display fireworks) in Michigan.

One section of this law deals with local ordinances. That section states:

28.457 Local ordinances.

Sec. 7. {1) Except as provided in this act, a local unit of government shall not enact or enforce
an ordinance, code, or regulation pertaining to or in any manner regulating the sale, display,
storage, transportation, or distribution of fireworks regulated under this act.

{2) A local unit of government may enact an ordinance regulating the ignition, discharge, and
use of consumer fireworks. However, an ordinance enacted under this subsection shall not
regulate the use of consumer fireworks on the day preceding, the day of, or the day after a
national holiday.

Another section of the statute describes “Prohibited conduct” and places penalties on
violations. That section states:

28.462 Prohibited conduct; permission required; violation as civil infraction; civil fine;
definitions; violation of smoking prohibition as misdemeanor; signage.
Sec. 12. (1) A person shal! not ignite, discharge, or use consumer fireworks on public property,
school property, church property, or the property of another person without that organization's
or person's express permission to use those fireworks on those premises. Except as otherwise
provided in this section, a person that violates this subsection is responsible for a state civil
infraction and may be ordered to pay a civil fine of not more than $500.00.
{2) Consumer fireworks shall not be sold to a minor. A person that violates this subsection shall
be ordered to pay a civil fine of not more than $500.00 or, for a second or subsequent violation
of this subsection, a civil fine of not more than $1,000.00. In addition, the person's consumer
fireworks certificate shall be suspended for 90 days after the civil fine is ordered for a second or
subsequent violation. This age requirement shall be verified by any of the following:

{a) An operator's or chauffeur's license issued under the Michigan vehicle code, 1949 PA

300, MCL 257.1 to 257.923.
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(b) An official state personal identification card issued under 1972 PA 222, MCL 28.291
to 28.300.

(c) An enhanced driver license or enhanced official state personal identification card
issued under the enhanced driver license and enhanced official state personal
identification card act, 2008 PA 23, MCL 28.301 to 28.308.

{d) A military identification card.

(e) A passport.

(f) Any other bona fide photograph identification that establishes the identity and age of
the individual.

(3} An individual shall not use consumer fireworks or low-impact fireworks while under the
influence of alcoholic liquor, a controlled substance, or a combination of alcoholic liquor and a
controlled substance. As used in this subsection:

{a) "Alcoholic liquor™ means that term as defined in section 1d of the Michigan vehicle
code, 1949 PA 300, MCL 257.1d.

(b) "Controlled substance” means that term as defined in section 8b of the Michigan
vehicle code, 1949 PA 300, MCL 257.8b.

(4) An individual who violates the smoking prohibition under NFPA 1124, 7.3.11.1 is guilty of a

misdemeanor punishable by imprisonment for not more than 1 year or a fine of not more than
$1,000.00, or both.

(5) Signage stating the smoking prohibition described in subsection (4) satisfies the
requirements of NFPA 1124.

On Wednesday june 19, 2013 Lt. Governor Brian Calley signed into law what the Governor’s
office refers to as a “common-sense law that respects the preferences of communities by
letting local authorities decide when fireworks can and cannot be used.” For a unit of
government our size, it would allow setting a 1AM fireworks deadline on any national holiday,
and the days before and after. Feesup to $500 could be imposed.

Before the most recent change to the State Fireworks law, City Attorney Jim Young, Police Chief
Gerard Doan and | looked at the current City nuisance ordinances in place, and thought that
police action could be taken with the laws already on the books.

RECOMMENDATION: Councilwoman Gibson brought up this topic in a recent City Council
meeting, she was right “on point” with discussions regarding fireworks occurring throughout
the State. If Council feels further regulation is necessary, we would be happy to attempt to
address Council’s concerns.

Police Chief Doan has stated that his officers have not received reports of fireworks use, and

the prudent thing to do at this time would be to encourage residents to call 911 when they hear
fireworks going off.
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MICHIGAN FIREWORKS SAFETY ACT
Act 256 of 2011

AN ACT to revise, consolidate, and codify the laws relating o certain fireworks; 1o regulate the purchase,
possession, sale, and use of certain fireworks: to establish a fireworks safety fund; to establish a fireworks
safety fee; to provide for the transfer and expenditure of funds; to prescribe the powers and duties of ceriain
state agencies; Lo provide for penalties and remedies; and to repeal acts and parts of acts.

History: 2011, Acl 256, EIf. Jan. 1,2012.

The People of the State of Michigan enact:

28.451 Short title.
Sec. 1. This act shall be known and may be cited as the "Michigan fireworks safety act".
History: 2011, Act 256, EfT. Jan. 1, 2012,

28.452 Definitions.

Sec. 2. As used in this act:

(a) "Agricultural and wildlife fireworks” means fireworks devices distributed to farmers, ranchers, and
erowers through a wildlife management program administered by the United States department of the interior
or the department of natural resources of this state.

(b) "APA standard 87-1" means 2001 APA standard 87-1, standard for comstruction and approval for
transportation of fireworks, novellies, and theatrical pyrotechnics, published by the American pyrotechnics
agsociation of Bethesda, Maryland.

(c) "Articles pyrotechnic" means pyrotechnic devices for professional use that are similar to consumer
fireworks in chemical compasition and construction but not intended for consumer use, that meet the weight
limits for consumer fireworks but are not labeled as such, and that are classified as UN0431 or UN0432 under
49 CFR 172.101.

{) "Citation" means that term as described in section 17a.

(e) "Commercial manufacturer” means a person engaged in the manufacture of consumer fireworks.

() "Consumer fireworks” means fireworks devices that are designed to produce visible effects by
combustion., that are required to comply with the construction, chemical composition, and labeling regulations
promulgated by the United States consumer product safety commission under 16 CFR parts 1500 and 1507,
and that are listed in APA standard 87-1, 3.1.2, 3.1.3, or 3.5 Consumer fireworks does not include
low-impact fireworks.

(g) "Consumer fireworks certificate” means a certificate issued under section 4.

(h) "Department” means the department of licensing and regulatory affairs.

(i) "Display fireworks" means large fireworks devices that are explosive materials intended for use in
fireworks displays and designed to produce visible or audible effects by combustion, deflagration, or
detonation, as provided in 27 CFR 555.11, 49 CFR 172, and APA standard 87-1, 4.1.

{j) "Firework™ or "fireworks” means any composition or device, except for a starting pistol, a flare gun, or
a flare, designed for the puwpose of producing a visible or audible effect by combustion, deflagration, or
detonation. Fireworks consist of consumer fireworks, low-impact fireworks, articles pyrotechnic, display
fireworks, and special effects.

(k) "Fireworks safety fund” means the fireworks safety fund created in section 11.

(N "Local unit of government” means a cily, village, or township.

(m) "Low-impact fireworks” means ground and handheld sparkling devices as that phrase is defined under
APA standard 87-1,3.1,3.1.1.1 t0 3.1.1.8, and 3.3.

(n) "Minor" means an individual who is less than 18 vears of age.

(0) "NFPA" means the national fire protection association headquartered at 1 Baiterymarch Park, Quincy,
Massachusetts.

(p) "NFPA 1" means the wniform fire code, 2006 edition, developed by NFPA.

(q) "NFPA 72" means the "National Fire Alarm Code", 2002 edition, developed by NFPA.

() "NFPA 101" means the "Life Safety Code", 2009 edition, developed by NFPA.

(s) "NFPA 1123" means the "Code for Fireworks Display”, 2010 edition, developed by NFPA.

{1) "NFPA 1124" means the "Code for the Manufacture, Transportation, Storage, and Retail Sales of
Fireworks and Pyrotechnic Articles”, 2006 edition, developed by NFPA.

(u) "NFPA 1126" means the "Standard for the Use of Pyrotechnics Before a Proximate Audience”, 2011
edition, developed by NFPA.
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(v) "Novelties" means that term as defined under APA standard 87-1, 3.2, 3.2.1,322,3.23, 3.2.4, and
3.2.5 and all of the following:

(i) Toy plastic or paper caps for toy pistols in sheets, sirips, rolls, or individual caps confaining not more
than 25 of a grain of explosive content per cap, in packages labeled to indicate the maximum explosive
conilent per cap.

(if) Toy pistols, toy cannons, iy canes, toy trick noisemakers, and toy guns in which toy caps as described
in subparagraph (i) are used, that are constructed so that the hand cannot come in contact with the cap when in
place for the explosion, and that are not designed to break apart or be separated 50 as to form a missile by the
explosion.

(7if) Flitter sparklers in paper tubes not exceeding 1/8 inch in diameter.

(i) Toy snakes not containing mercury, if packed in cardboard boxes with not more than 12 pieces per box
for retail salc and if the manufachurer’s name and the quantity contained in each box are printed on the box;
and toy smoke devices.

(w) "Permanent building or structure” is a building or structure that is affixed to a foundation on a site that
has fixed utility connections and that is intended to remain on the site for more than 180 consecutive calendar
days.

{x) "Person" means an individual, agent, association, chantable organization, company, limited liability
company, corporation, labor organization, Jegal representative, partnership, unincorporated organization, or
any other legal or commercial entity.

{(y) "Retailer" means a person who sells consumer fireworks or low-impact fireworks for resale to an
individual for ullimate use.

(z) "Retail location” means a facility listed under NFPA 1124, 7.1.2.

{aa) "Rule" means that term as defined in section 7 of the administrative procedures act of 1969, 1969 PA
306, MCL 24.207, that was promulgated by the department.

(bb) "Serious impairment of a body function” means that term as defined in section 58¢ of the Michigan
vehicle code, 1949 PA 300, MCL 257.58c.

(cc) "Serious violation” means a violation of this act, an order issued under this act, or a rule promulgated
or adopted by reference under this act for which a subsiantial probability exists that death or scrious
impairment of a body funciion to a person other than the violator may result unless the violator did not and
could not, with the exercise of reasonable diligence, know of the presence of the violation.

(ad) "Special effects” means a combination of chemical elements or chemical compounds capable of
burning independently of the oxygen of the atmosphere and designed and infended to produce an audible,
visual, mechanical, or thermal effect as an integral part of a motion picture, radio, television, theatrical, or
opera production or live entertainment.

{e€) "State firc marshal" means the state fire marshal appointed under section 1b of the fire prevention
code, 1941 PA 207, MCL 29.1b.

(ff) "Warehouse" means a permanent building or struciure used primarily for the storage of consumer
fireworks or low-impact [ireworks.

{gg) "Wholesaler" means any person who sells consumer fireworks or low-impact fireworks to a retailer or
any other person for resale. Wholesaler does not include a person who sells only display fireworks or gpecial
eflects.

History: 2011, Act 256, Eff. Jan. 1,2012;—Am. 2012, Act 257, Imd. EIf. July 2, 2612.

28.453 Novelties; inapplicability of act.

Sec. 3. This act does nol apply to novelties. Nothing in this act allows a local unit of government 10 enact
or enforce an ordinance, code, or regulation pertaining to, or In any manner regulating, the sale, storage,
display for sale, transportation, use, of distribution of novelties.

History: 2011, Act 256, EfT. Jan. 1, 2012,

28.454 Sale of consumer fireworks; certificate required; violation as misdemeanor; penalty;
application; requirements; issuance; validity; issuance of original or renewal certificate;
sales tax license information; denial; transfer; display; prohibition; location or address;
disposition of fees.

Sec. 4. (1) A person shall not sell consumer fireworks unless the person annually obtains and maintains a
consumer fireworks certificate from the department under this section. A person who knows, or should know,
that he or she is required to comply with this subsection and who fails or neglects to do so is guilty of a
misdemeanor punishable by imprisonment for not more than 2 years or a fine, or both, with the fine as
follows:
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(a) For a first violation of this subsection, not more than $3,000.00.

{b) For a second violation of this subsection, not more than $20,000.00.

(c) For a third or subsequent violation of this subsection, not more than $40,000.00.

(2) An application for a consumer fireworks certificate shall meet all of the following Tequirements:

(a) Refore January 1, 2012, the application shall be submitted not less than 90 days before the applicant
sells consumer fireworks.

(b) Beginning January 1, 2012, the application shall be submitted no later than April 1 of each year in
which consumer fireworks are to be sold.

(¢) The application shall list the name and address of each retail location from which consumer fireworks
are to be sold.

(d) Until January 1, 2014, the application shall be accompanied by a fee of $1,000.00 for a certificate for
gach Tetail location that is a permanent building or structure or $600.00 for each retail Jocation that is not a
permanent building or structure. Until January 1, 2014, the fireworks cerlificate fee required to be paid for a
retail location that is not a permanent building or structure shall not exceed 60% of the fireworks certificaie
fee for a retail location that is a permanent building or structure.

(¢) The application shall be accompanied by a copy of the applicant's current sales tax license, including
the applicant's account number, issued by the department of treasury for each retail location where consumer
fireworks are 1o be sold by the applicant.

(3) A consumer fireworks certificate issued under this section is valid from the date of issue until April 30
of the year afier it was issued. A person may renew a consumer fireworks certificate for a retail location by
making application in the same manner as provided under subsection (2). However, the department shail not
issue a renewal consumer fireworks certificate unless the department determines that the applicant properly
remitted all of the fireworks safety fees required to be paid in the preceding year. The department shall
provide to the depariment of treasury the sales lax license information received from the applicant and any
additional information as may be necessary to allow the depariment of treasury to confirm that each sales tax
license submitted by the applicant is current and valid. The department shall enter into an agreement with the
department of freasury under section 28(1) of 1941 PA 122, MCL 205.28, that will allow the department of
treasury to provide that information to the department. The department shall not issue an original or renewal
consumer fireworks certificale to an applicant until the department of treasury has confirmed to the
department that each sales tax license submitted by the applicant 1s current and valid, and that the applicant is
otherwise eligible to obtain a consumer fireworks certificate under this act.

(4) Not more than 30 days after an application is submitted to the department under this section, the
department shall issue or deny issuance of a consumer fireworks certificate to the applicant and, if issuance is
denied, shall indicate to the applicant the reason for denial.

(5) IT the department denies issuance of a consumer fireworks certificate under this section, the applicant
may cure any defect of the application within 45 days afier the denial without paying an additional fee. The
department shall not unreasonably delay or deny an application under this section.

(6) A consumer fireworks certificate is transferable upon approval by the department and the payment aof a
$25.00 transfer fee. However, the department shall not approve the transfer of a consumer fireworks
certificate unless the transferee satisfies eligibility requirements for an original consumer fireworks ceriificate
under this act.

(7) The holder of a consumer fireworks certificate shall prominently display the original or copy of the
certificate in the appropriate retail location. A person that violates this subsection is responsible for a civil fine
of $100.00. Each day that the consumer fireworks certificate is not displayed as required under this subsection
is a separate violation.

(8) The department shall not issue a consumer fireworks certificate to a person that is ineligible under this
act,

(9) The face of the consumer fireworks certificate shall indicate the location or address for which it was
issued.

(10) Fees collected under this section shall be deposited in the fireworks safety fund.

History: 2011, Act 256, Eff. Jan. 1, 2012;—Am. 2012, Act 257, lmd. Eff. July 2, 2012,

28.455 Sale of consumer fireworks from retail location; conditions; failure to comply,; civil
fine; insurance coverage.

Sec. 5. (1) Consumer fireworks shall only be sold from a retail location if all of the following applicable
conditions are met:

(a) Except as provided in subdivision (b), a retail location saiisfies the applicable requirements of NFPA
101 and NFPA 1124 not in conflict with this act.
Rendered Friday, June 14, 2013 Page 3 Michigan Compiled Laws Compleie Thraugh PA 58 of 2013

© Legislalive Council, State of Michigan Courtesy of www legisiature.mi.gov

102



{b) Beginning 1 year after the effective date of this act, a permanent building or siructure shall be equipped
with a fire suppression system in compliance with NFPA 1124.

() The retailer at that retail location is licensed under section 3 of the general sales tax act, 1933 PA 167,
MCL 205.53.

(d) The retailer has a valid federal taxpayer identification number issued by the federal department of the
treasury, internal revenue service. This requirement does not apply to a retailer that is a sole proprietorship.

(2) A person that knows, or should know, that he or she is required to comply with subsection (1) and who
fails or neglects io do so is responsible for a civil fine of $2,500.00 for each violation. Each day that a person
is in noncompliance constitutes a separate violation.

(3) During periods when consumer fireworks arc sold, each retail location selling conswmer fireworks
sither shall be added as an additionat imsured, or public liability and product liability insurance coverage shall
be obtained and maintained, in an amount not kess than $10,000,000.00 per occurrence. A person that knows,
or should know, that he or she is required to comply with this subsection and who fails or neglecis o do so is
liable for a civil fine of not more than £5,0(4.00.

History: 2011, Act 256, EIF. Jan. 1, 2012,

28.456 Website; establishment and maintenance by department; registration with low-impact
fireworks retail registry.

Sec. 6. {1) The department shall establish and maintain, or cause 1o be created and mainfained, an internet
website that has as its purpose the protection of the residents of this state who purchase, use, or transport
fireworks. The website shall include, at a minimum, both of the following:

(a) A list of every person and entity that is issued a consumer fireworks certificate under section 4.

(b) A low-impact fireworks retail registry. All of the following apply to the online low-impact fireworks
relail registry:

(i) It shall be maintained and operated at no cost 10 a user.

(i") The cost of its maintenance and operation shall be paid with funds described in section 11(4).

(iif) 1t shall provide for instant registry without condition.

(2) Beginning February 1, 2012, a person shall not sell low-impact fireworks unless he or she registers
with the low-impact fireworks retail registry not less than 10 days before selling the fireworks in each
calendar year.

(3) A person who sells low-impact fireworks at retail and who fails to register as described in this section
shall cease the sale of low-impact fireworks until the person complies with subsection {2).

History: 2011, Act 256, Eff. Jan. 1, 2012,

28.457 Local ordinances.

Sec. 7. (1) Except as provided in this act, a local unit of government shall not enact or enforce an
ordinance, code, or regulation pertaining la or in amy manner regulating the sale, display, storage,
transportation, or distribution of fireworks regulated under this act.

(2) A local unit of government may enact an ordinance regulating the ignition, discharge, and use of
consumer fireworks. However, an ordinance enacled under this subsection shall not regulate the use of
consumer fireworks on the day preceding, the day of, or the day after a national holiday.

History: 2011, Act 256, bIf. Jan. 1,2012.

28.458 Fireworks safety fee; imposition; payment; deposit in fireworks safety fund; failure to
comply as misdemeanor; fine.

Sec. 8. (1) A user fee, known as the fireworks safety fee, is imposed on retail transactions made in this
state for consumer fireworks and low-impact fireworks as provided in section 9.

(2) A person that acquires consumer fireworks or low-impact fireworks in a retail transaction is liable for
the fireworks safety fee on the tramsaction and, except as otherwise provided in this act, shall pay the
fireworks safety fee o the refailer as a separate added amount fo the consideration in the transaction. The
retailer shall collect the fireworks safety fee as an agent for the state.

(3) The fireworks safety fee shall be deposited in the fireworks safety fund.

(4) A person that knows or should know that he or she is required to comply with the requirements of
subsection (2) but fails ta collect or remit a fireworks safety fee as required under this section is guilty of a
misdemeanor punishable by a fine as follows:

(a) For a first violation of this subsection, not more than $10,000.00.

(b} For a second violation of this subsection, not more than $20,000.00.

(¢) For a third or subsequent violation of this subsection, not more than $40,000.00.
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History: 2011, Act 256, Gff. Jan. 1, 2012;—Am. 2012, AcL 257, Imd. EFf. July 2, 2012.

28.459 Fireworks safety fee; determination; rates; collection allowance.

Sec. 9. (1) Except as provided in subsections (2) and (3), the fireworks safety fee is determined by the
gross retail income from consumer fireworks and low-impact fireworks received by a retail merchant in a
retail unitary transaction of consumer fireworks and low-impact fireworks and is imposed before any taxes are
applied at the fellowing rates:

FIREWORKS GROSS RETAIL TNCOME
SAFETY FROM THE
FEE RETAIL UNITARY
TRANSACTION
] o] less than 5 0.08
$ 0.01 at Ieast $ 0.08 but less than S 0.24
5 0.02 at least § 0.24 but less than 5 0.40
$ 0.03 at least $§ 0.40 but lessz than 5 0.56
3 0.04 at least & D.56 but less than 5 0.72
5 0.05 at least $ 0.72 but lesgs than 5 0.88
S 0.06 at least % 0.38 but less than 5 1.04

(2) On a retail unitary transaction in which the gross retail income received by the retail merchant is $1.04
or more, the fireworks safety fee is 6% of that gross retail income as determined before any taxes are applied.

(3) If the tireworks safety fee calculated under subsection (1) results in a fraction of 1/2 cent or more, the
amount of the fireworks safety fee shall be rounded 1o the next additional cent.

{4) The retailer whose refail location is a permanent building or structure may retain 1% of the fireworks
safety fees that the reiailer collected under this section as a collection allowance.

History: 2011, Act 256, EIT: Jan. 1, 2012,

28.460 Fireworks safety fee; remittance; forms; manner; payment liability.

Sec. 10. A retailer shall remit the fireworks safety fee as deseribed in section 9 to the department on forms
and in the manner prescribed by the department, shall hold the fireworks safety fees collected in trust for the
state until remitted to the state, and is personally liable for the payment of the fireworks safety fee money [0
this state.

History: 2011, Aci 256, E{F. Jan. 1, 2012,

28.461 Fireworks safety fund; creation within department of treasury; investment; money
remaining in fund; lapse; expenditures.

Sec. 11. (1) The fireworks safety fund is created within the department of treasury.

(2) The state treasurer may receive money or other assets from any source for deposit into the fund. The
state treasurer shall direct the investment of the fund. The state treasurer shall credit to the fund interest and
eamings from fund investments.

(3) Money in the fund at the close of the fiscal year shall remain in the fund and shall not lapse to the
general fund.

(4) The department shall cxpend money deposited in the fund to carry out the purposes of this act, the fire
prevention code, 1941 PA 207, MCL 29.1 (0 29.33, and the firefighters training council created under section
3 of the firefighters training council act, 1966 PA 291, MCL 29.363. Of the first $1,000,000.00 collected in
the fireworks safety fund in each fiscal year, the depariment may expend not more than $1,000,000.00 in
discretionary grants to local units of government to defray inspection costs associated with the enforcement of
this act.

History: 2011, Act 256, Eff. Jan. 1,2012.

28.462 Prohibited conduct; permission required; violation as civil infraction; civil fine;
definitions; violation of smoking prohibition as misdemeanor; signage.

Sec. 12. (1) A person shall not ignite, discharge, or use consumer fireworks on public property, school
property, church property, or the property of another person without that organization's Or person’s express
permission to use those fireworks on those premises. Except as otherwise provided in this section, a person
that violales this subsection is responsible for a state civil infraction and may be ordered to pay a civil fine of
not more than $500.00.

(2) Consumer fireworks shall not be sold to a minar. A person that violates this subsection shall be ordered
to pay a civil fine of not more than $500.00, or, for a second or subsequent violation of this subsection, a civil
fine of not more than $1,000.00. In addition, the person’s consumer fireworks certificale shall be suspended
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for 90 days after the civil fine is ordered for a second or subsequent violation. This age requirement shall be
verificd by any of the following:

{2} An operator's or chauffeur's license issued under the Michigan vehicle code, 1949 PA 300, MCL 257.1
to 257.923.

{b) An official state personal identification card issued under 1972 PA 222, MCL 28.291 to 28.300.

(c) An enhanced driver license or enhanced official state personal identification card issued under the
enhanced driver license and enhanced official state personal identification card act, 2008 PA 23, MCL 28.301
io 28.308.

(d) A military identification card.

(e) A passporL.

(f) Any other bona fide photograph identification that establishes the identity and age of the individual.

(3) An individual shall not use consumer fireworks or low-impact fireworks while under the influence of
alcohalic liquor, a controlled substance, or a combination of alcoholic liquor and a controlled substance. As
used in this subsection:

(2) "Alcoholic liquor" means that term as defined in section 1d of the Michigan vehicle code, 1949 PA
300, MCL 257.1d.

(b) "Controlled substance” means that term as defined in section 8b of the Michigan vehicle code, 1949 PA
300, MCL 257.8b.

(4) An individuval who violates the smoking prohibition under NFPA 1124, 7.3.11.1 is guilty of a
misdemeanor punishable by imprisonment for not more than 1 year or a fine of not more than $1,000.00, or
both.

(5) Signage stating the smoking prohibition: described in subsection (4) satisfies the requirements of NFPA
1124.

Histery: 2011, Act 256, Cff. Jan. 1, 201 2;:—Am. 2012, Act 257, Imd. EIT. July 2, 2012,

28.463 Resident agent.

Sec. 13. A wholesaler shall maintain a resident agent who resides in this state and who has a physical
address in this state. A post office box is not a physical address for purposes of this section.

History: 2011, Act 256, Fff. Jan. 1, 2012,

28.464 Identification of firework in violation of act; investigation; determination of violation;
seizure; criminal or civil proceedings.

Sec. 14. (1) A governmental or law enforcement agency that identifies a firework that is in violation of this
act shall secure the firework and immediately notify the department of the alleged violation. The department
or law enforcement agency shall investigaie the alleged violation for compliance with this act within a
reasonable time.

(2) If the department or law enforcement agency determines that a violation of this act has occurred, except
for a violation of section 6(2), the department or law enforcement agency may seize the firework as evidence
of the violation. Evidence seized under this section shall be stored pending disposition of any criminal or civil
proceedings arising from a violation of this act at the expense of the person, if the person is found guilty,
responsible, or liable for the violation.

History: 2011, Act 256, Tff. Jan. 1,2012.

28.465 Storage of seized fireworks; disposal or destruction; storage and disposal costs; use

for training purposes.

Sec. 15. (1) Fireworks seized for an alleged violation of this act shall be stored in compliance with this act
and rules promulgated under this act.

(2) Following final disposition of a conviction for violating this act, the seizing agency in possession may
dispose of or destray any fireworks retained as evidence in that prosecution.

{3) The person from whom fireworks are seized under this act shall pay the actual costs of storage and
disposal of the seized fireworks.

(4) The department of state police and the department may use fireworks described in subsection {2) for
fraining purposes.

History: 2011, Act 256, BIf. Jan. 1, 2012,
28.466 Articles pyrotechnic or display fireworks ignition; permit; competency and

qualifications of operators; retention of fee.
Sec. 16. (1) The legistative body of a city, village, or township, upon application in writing on forms
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provided by the department and payment of a fee set by the legislative body, if any, may grant a permit for the
use of agricutinral or wildlife Ffireworks, articles pyrotechnic, display fireworks, or special effects
manufactared for outdoor pest control or agricultural purposes, or for public or private display within the city,
village, or township by municipalities, fair associations, amusement parks, or other organizations or
individuals approved by the city, village, or township authority, if the applicable provisions of this act are
complied with. After a permit has been granted, sales, possession, or transportation of fireworks for the
purposes described in the permit only may be made. A permit granted under this subseciion is nol transferable
and shall not be issued to a minor.

(2) Before a permit for articles pyrotechnic or a display fireworks ignition is issued, the person, firm, or
corporation applying for the permit shall furnish proof of financial responsibility by a bond or insurance in an
amount, character, and form deemed necessary by the local governing authority to satisfy claims for damages
1o property or personal injuries arising out of an act or omission on the part of the person, firm, or corporation
or an agent or employee of the person, firm, or corporation, and to protect the public.

(3) A permit shall not be issued under this act to a nonresident person, firm, or corporation for ignition of
articles pyrotechnic or display fireworks in this state until the person, firm, or corporation has appointed m
writing a resident member of the bar of this state or a resident agent to be the legal representalive upon whom
all process in an aclion or proceeding against the person, firm, or corporation may be served.

(4) The local poveming authority shall rule on the competency and qualifications of articles pyrolechnic
and display fireworks operators as required under NFPA 1123, as the operator has furnished in his or her
application form, and on the time, place, and safety aspects of the display of articles pyrotechnic or display
fireworks before granting permits.

(5) A local unit of government thal charges a fee to issue a permit under this section shall retain the fee
paid.

History: 2011, Act 256, EfIL Jan_ 1, 2012,

28.467 Conduct not prohibited by act.

Sec. 17. Except as otherwise provided in this act, this act does not prohibit any of the foltowing:

(a) A wholesaler, refailer, commercial manufacturer, or importer from selling, storing, using, transporting,
or distributing consumer fireworks or low-impact fireworks.

(b) The use of fireworks by railroads or other {ransportation agencies or law enforcement agencies for
signal purposes or illumination.

(¢) The use of agricultural or wildlife fireworks.

(d) The sale or use of blank cartridges for any of the following:

(1) A show or play.

(#7) Signal or ceremonial purposes in athletics or sports.

(i) Use by military organizations.

(iv) Use by law enforcement agencies.

(e) The possession, sale, or disposal of fireworks incidental o the public display of fireworks by
wholesalers or other persons who possess a permit {o possess, store, and sell explosives from the bureau of
aleohol, tobacco, firearms, and explosives of the United States department of justice.

(6) Interstate wholesalers from selling, storing, using, transporting, or distributing fireworks.

History: 2011, Act 256, Eff. Jan. 1, 2012;—Am. 2012, Act 257, Imd. BfT. July 2, 2012,

28.467a Issuance of citation by state fire marshal.

Sec. 17a. (1) If, as a result of an inspeciion or investigation, the state fire marshal or the state fire marshal's
designee believes that a person has violated this act, an order issued under this act, or a rule promulgated
under this act, the state fire marshal or his or her designee shall issue a citation fo the person not more than 90
days after the completion of the physical inspection or investigation.

(2) Except as otherwise provided in this act, upen issuance of a citation, the state fire marshal may
immediately suspend the consumer fireworks certificate of the person to whom the citation was issued.

(3) Upon a proper petition, a court of competent jurisdiction may enjoin a violation of this act.

(4) All of the following apply to a citation issned by the state fire marshal or the state fire marshal's
designee under this act:

() It shall be in writing.

{b) Tt shall state on its face that it is an allegation of a violation of this act, describe with particularity the
nature of ihe violation, and include a reference to the provision, rule, or order alleged to be violated.

{c) It shall contain all of the following:

(1) The date of the citation.
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(i} The name and tiile of the individual who issued the citation.

(iif) The name and address of the person to whom the cilation is issued.

(#) The actions necessary io bring the person to whom the citation is issued into compliance, including the
payment of a fine.

(v) A space for the signature of the person to whom the citation is issued indicating that the person has
received the citalion.

{vi) A space where the person to whom the cilation is issued may accept the citation and agree to comply
or, in the altemative, may indicate the intent of the person to whom the citation is issued fo contest the
citation.

{vii) A notice that the person to whom the citation is issued shall accept or reject the terms of the citation
within 15 days of the date of the citation.

(viii) A brief deseription of the administrative hearing process and the process for settlement as provided
for by rule. .

(d) A citation may cither be mailed to the person to whom the citation is issued by certified mail, retum
receipt requested, or delivered in person by the state fire marshal or state fire marshal's designee who issued
the citation.

History: Add. 2012, Act 257, Imd. Eff. July 2, 2012

28.468 Violation of act; penalty; reimbursement of storage costs.

Sec. 18. (1) Unless otherwise provided in this act, if a person violates this act, the person is guilty of a
crime as follows:

(a) Except as otherwise provided in this section, a misdemeanor punishable by imprisonment for not more
than 30 days or a fine of not more than $1,000.00, or both.

(b) If the violation causes damage to the property of another person, a misdemeanor punishable by
imprisonment for not more than 90 days or a fine of not more than $5,000.00, or both.

(¢) If the violation causes serious impairment ol a body function of another person, a felony punishable by
imprisonment for not more than 5 years or a fine of not more than $5,000.00, or both.

(d) If the violation causes the death of another person, a felony punishable by imprisonment for not more
than L5 years or a fine of not more than $10,000.00, or both.

(2) In addition to any other penalty imposed for the violation of this act, a person that is found guilty of a
violation of this act shall be required to reimburse the appropriate governmental agency for the costs of
storing seized fireworks that the povemmental agency confiscated for a violation of this aet. This
reimbursement shall be in a form and at a time as required by the department and as otherwise required by
law.

History: 2011, Act 256, Eff. Jan. 1, 2012;—Am. 2012, Act 257, Imd. Eff. July 2, 2012,

28.468a Citation for serious violation; fine; prosecution; payment of civil fines to
department; collection proceedings.

Sec. 18a. (1) Except as otherwise provided in this section, a person who receives a citation for a serious
violation, an order issued under this act, or a rule promulgated under this act shall be assessed a civil fine of
not more than $1,000.00 for each violation.

(2) Except as otherwise provided in this section, a person who receives a cilation for a violation of this act
that is not a serious violation may be assessed a civil fine of not more than $300.00 for each violation.

(3) Subsections (1) and (2) do not apply to violations for which a specific civil fine is provided by this act.

{4) The state fire marshal may request that the prosecuting attorney for the county in which a violation of
(his act occurred issue a complaint and request a warrant for the prosecution of a person who commits a
criminal violation of this act.

{5) All civil fines collecied under Ihis section shall be paid to the department within 15 working days after
the date the penalty is ordered, not subject to further review, and credited to the fireworks safety fund.

(6) The department of treasury shall institute proceedings to collect any civil fines ordered but not paid
under this act.

History: Add. 2012, Act 257, bnd. EFL July 2, 2012..

28.468b Issuance of certificate prohibited; revocation.

Sec. 18b. (1} The department shall not issue, and a person is ineligible to be issued, a consumer fireworks
certificate if either of the following apply:

(a) The person was sentenced for a felony conviction within the preceding 5 years.

(b) The person has ever been convicted of a felony involving theft, fraud, or arson.
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(2) If a person is convicted of a crime that would cause the person to be ineligible to be issued a consumer
tireworks certificate on April 30 of the following year, the person's consumer fireworks certificate shall be
revoked for the balance of the year for which the person's current consumer fireworks certificate was issued.

History: Add. 2012, Act 257, md. Eff. July 2, 2012.

28.468c Person ineligible to obtain consumer fireworks certificates; offenses; periods;

sanctions.

Sec. 18¢. (1) A person who is convicted of the following offenses is ineligible 1o obtain a consumer
tireworks certificate for the following periods of time after conviction:

(a) For a second violation of section 4(1), 5 years.

(b) For a third or subsequent violation of section 4(1), 10 years.

{c) For a first violation of section 8(4), | year.

(d) For a second violation of section 8(4), 5 years.

(e) For a third or subsequent violation of section 8(4), 10 years.

() For a violation of seclion 18(1)(b), 1 year.

{g) For a violation of section 18(1){c}, permanently.

{h) For a violation of section 18(1}{d), permanently.

(2) A sanction imposed under subsection (1) shall be imposed in addition to any other penalty.or sanction
imposed for a violation of this act.

History: Add. 2012, Act 257, Imd. EfF. July 2, 2012

28.469 Inspections; delegation of authority and responsibility.

Sec. 19. The depariment may delegate authority and responsibility 1o carry out inspections and other duties
under this act.

History: 2011, Act 256, kI Jan. 1, 2012,

28 470 Rules.

Sec. 20. (1) The department shall promulgate rules under ihe administrative procedures act of 1969, 1969
PA 306, MCL 24.201 to 24.328, to administer this act, including, but not limited to, all of the following:

(a) Create uniform applications and other forms for dissemination to and use by local units of government
under this act.

{b) Procedures for the collection of application fees and fireworks safety fees.

(¢) Enforcement of regulatory duties.

(d) The enforcement ot age limitations.

(2) Rules promulgated under this section shall conform to the following codes developed by the national
fire profection association, except for any code provision that conflicts with this act:

(a) NFPA 1123, code for fireworks display.

(b)Y NFPA 1124, code for manufaciure, transportation, siorage, and retail sales of fireworks and pyrotechnic
articles.

(c) NFPA 1126, standard for the use of pyrotechnics.

(3) The rules promulgaled under former chapter XXXIX of the Michigan penal code, 1931 PA 328, MCL
750.243a to 750.243e, pertaining to the display of articles pyrotechnic and display fireworks that are in effect
on the effective dale of this act shall remain in effect until rescinded or otherwise changed according to law,
as provided for in section 31 of the administrative procedures act of 1969, 1969 PA 306, MCL 24.231.

History: 2011, Act 256, Eff. Jan. 1, 2012,

28.471 Report by state fire marshal.

Sec. 21. No later than October 1, 2013, the state fire marshal shall provide a report to the legislature that
details both of the following:

(a) The costs associated with the inspection of retail locations under this act. It is the inlent of the
legislature that the information described in this subdivision be used to determine the consumer fireworks
certificate fee for each retail location under section 4 beginning January 1, 2014,

(b) The types and number of violations of this act.

History: 2011, Act 256, Eff. Jan. 1, 2012,
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Snyder - Calley signs bill giving communities more control over fireworks Page 1 of 1

Governor Rick Snyde
e ick Snyder MICHIGAN.GOV

REINVENTIN ICHIGAN ﬁimws

Getting It Right. Gettind It Done. Wabite

close print view

Calley signs bill giving communities more control over fireworks

Wednesday, June 19, 2013

LANSING, Mich. - Lt. Gov. Brian Calley today signed legislation lhat allows local governments o prohibil the use of consumer fireworks between midnight
and 8 a.m. on the day before, day of, and day after natona! holidays

“This is & common-sense bill that respects lhe preferences of communilies by letling local aulhorities dedide when fireworks can and cannot be used,”
Calley said.

A lncat unit with a populalion of 50,000 or more, or a lecal unit in a county with a populalion of 750,000 of more may have a fireworks deadline of 1 a.m.
cnly on New Year's Day. A local unit with & populalion of less than 50,000, or a local unil in a county with a populalion of less than 750,000 may have 1
a.m. fireworks deadlines on any national holiday and the days before and afler. Fines of up to $500 could be imposed for individuals who da noi comply.

House Bill 4743, sponsored by state Rep. Harold Haugh, also guaraniees all of lhe fees that vendors pay for fireworks safety go toward local firefighter
lraining programs.

The measure is now Fublic Ad 65 of 2013,

Calley also signed three remaining bills in 2 package that allows e Detroil Zoo and the Delroit Institute of Arts o receive 100 percent of millages lhat heip
fund those inslitutions.

HB 4459, sponsored by stale Rep. Jim Towmsend, prohibiis a Downtown Development Autherity from capluring regional property laxes imposed o
subsigize (he Delroit Zoo and the Delroit Instituie for lhe Arts. it is now Public Acl 66 of 2013,

HB 4460, sponsored by state Rep. Phil Cavanagh, prohibis a Brownfield Developmenl Authority from capturing regional property faxes imposed to
subsidize ihe Detroil Zoo and the Delroil Institute for the Arts. [tis now PA B7.

HB 4462, sponsored by state Rep. Jeff Famingion, prohibis a "corridar improvement” authority from capturing regional properiy taxes imposed to
subsidize the Deirail Zoo and the Detroil Insilule for the Ars. Itis PA 68

Gov. Rick Snyder is on a trade mission to Israel lhis week. Ariicle V, Seclion 26 of lhe Michigan Conslilution gives authorify Lo the lieutenanl governor
when the govemnor is outside Lhe slate.

Visit www.legislature.michigan.gov for more information on lhe bills.

http://www.michigan.gov/snyder/0,46t 1 0 9 16462--,00.htm] 6/24/2013



TITLE Il - PARKS AND PUBLIC GROUNDS
CHAPTER 31
PARKS - GENERAL REGULATIONS

3.1. Definitions.

The words “Parks® and “Public Places,” unless specifically limited, shall be deemed to include all parks, beaches,
grass plats, playgrounds, recreational areas, athletic fields, and other areas which are now or may hereafter be
acquired by purchase, gift, devise, bequeath, loan or lease, or other public playground, recreational area or
athletic field located within the corporate limits of the City of Charlevoix. Any term in the singular shall include the

plural.
3.2. Fires.

No person or persons shali kindle or build a fire in any public pask or playground except in receptacies provided

therefor, or in designated areas where such is permissible.
3.3. Fireworks.

Mo person shall discharge or set off any rocket, firecracker, roman candie or firework containing any substance of
an explosive or flammable nature in any public park or playground. This section shall not apply to special
fireworks exhibitions made pursuant to a pemmit from the city.

{Ord. No. 658, 03-06-00)

3.4. Repealed. (Ord. No. 658, 03-06-00)
3.5. Litter.

Mo person in any municipal park or recreation area shall bring in or dump or deposit bottles, glass, ashes, paper,
garbage, or other refuse or trash, and no garbage or trash shall be placed in receptacles in the park, except that
in the park use. Where receptacles are nol sa provided, all rubbish or waste shall be carried away from the park

by the person responsible for its presence, and properly disposed of elsewhere,

TITLE I
08§/13,07
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TITLE IX - POLICE REGULATIONS
CHAPTER 111
DISORDERLY CONDUCT

9.1. Definitions.

(1)

)

The term “public place™ as used in this Chapter shall mean any sireet, aliey, park, public building, parking lot, body of
water, any place of business or assembly open (o or frequented by the public, and any other place to which the public
has access.

The term “public nudity” shall mean knowingly or intentionally displaying in a public place, or for payment or promise of
payment by any person including, but not limited to, payment or promise of payment of an admission fee, any
individual's genitals or anus with less than a fully opaque covesing, or a female individual's breast with less than a fully
opaque covering of the nipple and areola. Public nudity does not include any of the following:

{a)  Awoman's breast feeding of a baby whether or nol the nipple or areola is exposed during or incidental to the
feeding.

{(0)  Malerial as defined in section 2 of Act No. 343 of the Public Acts of 1884, being section 752.362 of the
Michigan Compiled Laws.

{c) Sexually explicit visual malerial as defined in section 3 of Act No. 33 of the Public Acts of 1978, being section
722673 of the Michigan Compiled Laws.

{Ord. No. 658, 03-06-00)

9.2. Acts Prohibited.

No person shall:

N

(2)
()
(4)
(5)

Discharge any firearm, air rifle, air pistol or bow and arrow in the City, except when lawfully acting in the defense of
persons or property or the enforcement of law or af a duly established range, the operation of which has been
approved by the city council.

Engage in public nudity.

Engage in any dislurbance, fight, or quarrel in a public place.

Obstruct traffic on any street or sidewalk withoul lhe approval of the City manager.

Refuse (o leave a public meeting after having been validly ordered io eave the meeting pursuantio a tule or bylaw of
the public body holding the meeling.

(Ord. No. 605, 4-19-93; Ord. No. 658, 03-06-00)

9.3. Misdemeanor.

Each person violating any provision of Section 9.2 of this Code shall be guilty of a misdemeanor. A person convicled violating any
provision of Section 9.2 shall be punished by a fine of not mare than five hundred dollars ($500) and cosls of prosecution, or by
imprisonment for not more than ninety (90} days, or both.

(Ord. No. 658, 03-06-00; Ord. No. 665, §4, 02-13-01}

TITLE 1%
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9.4. Acts Prohibited (Civil Infraction).
No person shall:
(1)  Disturb the public peace and quiet by loud, boisterous or vulgar conduct.

(2)  Permit any place occupied or controlled by him or her to be a place in which noisy, boisterous or disorderly persons
are presend.

{Ord. No. 658, 03-06-00; Ord. No. 665, §5, 02-19-01)
9.52. Possession or Consumption of Open Intoxicants.

No person shall passess open intoxicants or consume intoxicants in a public place unless such possession or consumption is allowed
by state law or this Code.

(Ord. No. 658, 03-06-00)

TITLE IX
07 /20/2012
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CHARLEVOIX CITY COUNCIL

AGENDA ITEM

AGENDA ITEM TITLE: Authorized Bank Signatures
DATE: July 1, 2013
PRESENTED BY: Rob Straebel

ATTACHMENTS: Auditors Agreement, Resolution

BACKGROUND INFORMATION: Due to the resignation of the City Clerk, the banks we use to
deposit funds in and write checks from, require a City Council resolution to approve the staff
allowed to be on signature cards to deposit funds and write checks on City accounts. In order
to pay our hills and pay our employees, staff has proposed to include the following signatures:

Check signors: Richard M. Brandi, Treasurer
Robert Straebel, City Manager
Account Signature Cards at Banks:
Richard M. Brandi
Robert Straebel

Alida K. Klooster
Stephanie Brown

We foresee this to be a temporary setup until a City Clerk is either elected by residents or
appointed by City Council and Stephanie Brown is able to return to work as Deputy Clerk.

Our auditors approve of having the City Manager and the City Treasurer sign checks and feel
this would not create any conflicts for separation of duties (see attached email).
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RECOMMENDATION:

Council needs to authorize the following resolution in order to allow us to bank with our two
depositories and pay the bills (by check or ACH pavment) which are included in your packet for
July 1st, 2013 bills and payroli:

RESOLUTION #2013-07-01

WHEREAS, the City Council has approved the Charlevoix State Bank and FirstMerit Bank
(formerly Citizens Bank) as depositories for the City business accounts during the City Council
meeting of February 4, 2013,

WHEREAS, these banks are required to comply with Michigan P.A. 20 and have agreed to follow
our adopted investment policy,

WHEREAS, the resignation of the City Clerk has required changes be made to the staff which are
allowed to authorize receipts and payments to these banks,

THEREFORE BE IT RESOLVED, That any and all funds standing to the credit of the City of
Charlevoix with these banks in their main checking and/or sweep accounts may be withdrawn
with checks, drafts, notices for the payment of money, when signed by any of the following:

Richard M. Brandi, City Treasurer
Robert Straebel, City Manager

Alida K. Klooster, Payroll Administrator
Stephanie Brown, Deputy Clerk
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Richard Brandi

From: Doug Deeter {Doug.Deeter@rehmann.com]
Sent: Tuesday, June 25, 2013 2:27 PM

To: Richard Brandi

Ce: Rob Straebel

Subject: RE: setting up new signators on City checks
Categories: Clerk

Rick, | do not see any separation of duties conflicts with adding Rob as a signor on the account.
if there are additional questions please let me know,

Doug

Doug Deeter, CPA
Senior Manager

»Rehmann

Rehmann Robson

Rehmann

902 South Huran

P.O. Box 250

Cheboygan, M| 49721
fhone: 231.627.8396

Fax: 231.627.5787

Cell: 231-290-0345
doug.deeter@rehmann.com
www.rehmann.com

Business wisdom delivered.

From: Richard Brandi [ma:iq:rickp@city ofchanevoix.cig]
Sent: Tuesday, June 25, 2013 2:10 PM

To: Doug Deeter

Cc: Rob Straebel

Subject: setting up new signators on City checks

Doug,

We are proposing to have Rob Straebel and myself be the two signatures on our payable and payroll checks due to
the resignation of the City Clerk and the fact that her Deputy, (Stephanie Brown} is currently on medical leave. We
are hoping that Stephanie will accept the Acting City Clerk title and we could then switch back our signature block to

include her, upon her return to work.

1
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| don’t see any conflicts using Rob to sign checks temporarily until we have an acting City Clerk and she is back to
work. Does you see any issues with separation of duties with this approach or any other issues we need to consider?
We are in the process of changing our signature cards at the bank so that we can make our check run of July 1 work
with the banks. We would appreciate your opinion on this.

Thanks,
Rick Brandi

Rick Brandi

City of Charlevoix, Treasurer
210 State Street

Charlevoix, M1 49720
231.547.3251 Phone
231.547.3617 FAX
rprandi@oityeiinarieven. Org
wi Cliyo Tharievs o GIg

NOTICE TO PERSCONS SUBJECT TO UNITED STATES TAXATION:

DISCLOSURE UNDER TREASURY CIRCULAR 23¢ The United States Federal tax advice. if any. contained in this document
and its attachments may not be used or referred to in the promoting, marketing. or recommending of any entity. investment plan,
or arrangement, nor is such advice intended or written to he used. and may not be used, by a taxpayer for the purpose of avciding
Federal tax penalties.

This e-mail and any aftachments are intended for the sole use of the addresaee listad. It may contain confidential. proprietary
andior legally privileged information. If you are not the intended recipient please notify the sender by return e-mail or cali our
corporate Information Technology Division at {988) 799-8580 and delete the e-mail. Unauthonzed use. dissemination. distribution
or copying of this e-mail or attachments. I whole or in part s strictly prohibited and may ce unlawfui When addressed to our
ciients any opinions or advice contained in this e-mail are subject io the terms and conditions mcluded in specific engagement
leters or contracts Please note that e-mails are susceptible 1o change and wa shalt not be responsible or liable for the proper and
complete transmission of the information contained in this e-mail, any delay m its receipt or damage to your syslems. We do not
guarantes that the integrity of fhis e-mail has been maintained or that this e-mail s free of viruses, interception or interference.
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CHARLEVOIX CITY COUNCIL
AGENDA ITEM

AGENDA ITEM TITLE: Discussion Regarding Staffing Options for the City Clerk’s Office

DATE: July 1, 2013
PRESENTED BY: Rob Straebel
ATTACHMENTS:

BACKGROUND INFORMATION: At the June 17", 2013 City Council meeting, City Clerk Ochs
stated she would be resigning from her position effective lune 28" 2013., Agenda item is to
discuss options for staffing Clerk’s Office.

The City Clerk’s position is an elected position with one candidate, Larry Sullivan, submitting his
petition to run for City Clerk in November of this year. The State Attorney General’s Office has
been asked to determine if an active County Commissioner could also concurrently serve as a
City Clerk. We have not received the legal opinion at this time.

Staff is also working with our City Attorney in developing ballot language for Council’s
consideration to amend the City Charter allowing the clerk’s position to be appointed and not
elected. It is unsure at this point whether we have sufficient time to place this on the
November ballot.

Filling the vacant clerk position is not addressed in the Charter; although, the issue arose in
both 2000 and 2004. In the year 2000, the City Manager recommended an Acting City Clerk
and Council made a motion to appoint that person to the temporary acting position. Later that
year, the City advertised for candidates for the position and conducted interviews through a
committee. The committee then made a recommendation to City Council with City Council
appointing that person to the position. In 2004, the City Council advertised and interviewed for
the position and appointed Caro! Ochs as City Clerk.

In the short-term we could have the Deputy Clerk, Stephanie Brown, assume the
responsibilities of the Clerk’s Office if Council so chooses. Although Ms. Brown is currently on
sick leave, we are confident that we have sufficient Staff levels to cover the office and meetings
in the short-term.

City Council will need to decide if they would like to advertise for the position and seek
candidates for the Clerk’s Office. Any City Clerk elected in November of this year will not take
office until January, 2014. Council should consider whether it is prudent to interview and
appoint a City Clerk for the remaining five months of 2013. Unless candidates have specific
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municipal clerk skills and knowledge, the learning curve will be steep and training will be
needed. s it wise to appoint a Clerk for the remaining 5 months?

RECOMMENDATION: Discussion with direction to Staff. Staff recommends City Council “make
a motion that the services of Stephanie Brown, the current Deputy City Clerk, are recognized and
appreciated as she temporarily takes responsibility for the duties of the City Clerk’s Office until

the Office of City Clerk is filled as provided by law.”
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CHARLEVOIX CITY COUNCIL
AGENDA ITEM
AGENDA ITEM TITLE: Third Discussion Regarding Donation Acceptance Policy
DATE: July 1, 2013
PRESENTED BY: Mayor Carlson
ATTACHMENTS: Donation Acceptance Policy

BACKGROUND INFORMATION: At the June 3 and June 17" 2013 City Council meetings, City
Council members discussed revising the attached Donation Acceptance Policy. Council
members agreed to suggest names for a committee who would review and recommend
revisions to the policy. The City Council agreed to seek additional committee members and
bring suggestions to the July 1 meeting.

Councilmember Porter suggested two names at the lune 17" meeting- Robert Klein and Mary
Lee Campbell. it was generally agreed that the committee membership should not exceed 5
members.

RECOMMENDATION: Discussion. City Council should nominate appropriate members to a
committee to review Donation Acceptance Policy and make recommended changes to City
Council.
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City of Charlevoix
Donation Acceptance Policy

1. Introduction

The City truly appreciates the generosity of donors who wish to make Charlevoix "a finer
community for all. The residents of the City of Charlevoix have a proven track record in not
only volunteering for many community initiatives and serving on various boards but also making
generous donations. These efforts further enhance our quality of life and contribute to making
“Charlevoix the Beautiful” a truly unique and special community. These invaluable efforts often
make the difference between a good community and a great community. Examples of past
donations include art work, vehicles, benches, trees and other items. The current list of donated
amenities that have been partially or fully funded by the generosity of an individual,
organization, or foundation is a long one. Charlevoix and its residents are very fortunate.

2. Purpose

The purpose of this policy is to establish guidelines, standards and procedures for the acceptance
of personal property to the City, including the installation, long-term maintenance and operation
of donated elements to the City. The City of Charlevoix (hereinafter the "City") desires to
encourage donations while at the same time consider aesthetic impacts and on-going
maintenance and operational costs. Any donated items become property of the City of
Charlevoix.

Acceptance Guidelines and Standards established by this policy will apply to all donations made

after the effective date of this policy, and shall also include the current proposal to construct a
Community Fireplace in East Park.

3. Standards for New Donations
A Definitions

Donation-an act or instance of presenting something as a gift or contribution
either monetary or a physical element.

New Donations-New donations are those made afier the adoption of this policy, but shall
include the current proposal to construct a Community Fireplace in East Park.

B. Appearance and Aesthetics

The City and the community have an interesi in ensuring the best appearance and
aesthetic quality of their public lands and facilities. Donated elements and their
associated acknowledgments should reflect the character of the park or facility. All
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elements will be installed in such a manner that will not substantially change the
character of a facility or its intended use.

C. Maintenance/Repair

Donated elements and their associated acknowledgement become City property. The
community has an interest in ensuring that all elements remain in good repair. In
addition, the community has an interest in ensuring that the short and long-term repair
costs are reasonable and that repair parts and materials must be readily available. Donated
elements must be of high quality to ensure a long life, be resistant to the elements, wear
and tear, and to acts of vandalism.

D. Cost

The City has an interest in ensuring that the donor covers the full cost for the
purchase, installation, and maintenance and operation during the expected life cycle of
donated elements. Conversely, the City may determine that the value of a donated
clement far exceeds the maintenance and operational costs. Each donation is unique and
should be evaluated on its own merits. Consequently, the City shall consider the
following options when considering donations:

1. Require all estimated annual maintenance and operation costs be paid in
advance by private donations or funding sources other than taxpayer dollars
prior to use of the donated item;

2 At the time of the donation, the City must receive sufficient funds or financial
commitments to cover anticipated on-going maintenance and operation costs
of donated elements during their expected life expectancy.

3. The inherent value of the donation exceeds the annual maintenance and
operational costs requiring no funds be contributed by the donator to the City.

4. Procedure for Making a Donation

The City Council shall have the authority to approve, deny or modify all donations. Prior to
preparing a written proposal, the donor or donor’s representative shall contact the City
Manager’s Office to discuss a proposed donation. A pre-application meeting may assist the
potential donor in determining if a gift will meet the criteria contained in this policy. City Staff
or City Council may request additional information such as but not limited, to scaled drawings,
artist’s rendition or other documents or submittals to better illusirate the exact nature of the
donated elements. All submittal materials shall be paid by the donor or donor’s representative.
The City may choose to consult with other agencies or organizations in the review process. The
City Council may also send any donation proposal to the appropriate board or committee for
review and subsequent recommendation to the City Council.
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If a gift appears to be in accordance with this policy, the donor or donor’s representative will
then submit a written proposal and meet with City Staff members to determine the specific
nature of the donation, proposed location, and yearly maintenance and operational costs for
review and processing. The written proposal, including a Staff report, will be sent to City
Council for their decision.

5. Acceptance Guidelines, Acknowledgements/Memorial Plaques
A. Acceptance Guidelines
Based upon the City’s best interests, the City may accept a donation element for a

specific facility or location . When considering donations, the City Council shall
consider the following criteria in its decision-making process:

1. Does the proposed donation substantially interfere with the intended current or future
use of the land or facility where it is being proposed to be located;

2. Uniqueness of the proposal and its ability to attract visitors to the community;

3. Whether the donated element requires relocation or installation of other equipment or
infrastructure to accommodate the donation;

4. A plan exists showing the available locations for donated elements;
5. Any substantial impacts on public health, safety or welfare.
6. Recommendation of the City Staff.

The City Council is not obligated to accept donations but will consider each donation
based upon its own merits. Some City facilities may be fully developed and the
opportunity for donations may not be available.

B. Acknowledgements/Memorial Plaques

Donation acknowledgments and memorial plaques shall be made of bronze and be of the
highest quality, life and durability. In cases where bronze plaques are not feasible, other
alternative types may be considered. Donation acknowledgements/memorial plaques
and its text will be approved by the City Council with all acknowledgments
being tasteful and subtle.

6. Installation

If the donated element, including donor acknowledgements/memorial plagues, requires any type
of installation, the installation shall be completed by a licensed contractor and/or City Staff. The
donor shall select and pay for the licensed contractor and the selection of the contractor shall be
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approved by the City. The licensed contractor shall assume all responsibility for construction or
placement of a donated element and shall hold the City harmless for any damages to property or
buildings. If installation includes City Staff, the City may require reimbursement for personnel
and equipment costs associated with installation of donated element. The installation will be
scheduled at a time and date as determined by City Staff so as not to unnecessarily interfere with
routine maintenance activities and in a manner that minimizes impacts to the community. City
Staff shall oversee the installation process to ensure compliance with the proposal.

7. Removal and/or Relocation

This section applies to both existing and new donations. When it is in the City’s best interest, the
City reserves the right to restore, relocate, remove or relinquish donations that are no longer
suited for their original purpose. Donations do not confer special privilege or rights for the
donor or any other person or entity. Donations are graciously and unconditionally accepted
without obligation.

8. Donations Impacting City Parks

If a donated physical element is being proposed for a City park, Council may hold a Public
Hearing on the proposed donation. In determining whether a Public Hearing is appropriate, City
Council shall consider whether there is a reasonable likelihood that the donated element would
have one or more significant impacts on the park or the surrounding community. Significant
impacts may included but are not limited to: impacts on viewsheds, size of the proposed element,
noise generation, safety concerns or other impacts deemed appropriate by City Council. Purpose
of the Public Hearing will be to solicit input from City residents on the proposed donation, the
anticipated significant impacts and whether any adverse impacts can be lessened or eliminated.
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